
           
REPLACEMENT AGENDA

 
COMMITTEE OF THE WHOLE WORKSHOP

BOARD OF COUNTY COMMISSIONERS
 

Board Chambers
Suite 100

Ernie Lee Magaha Government Building - First Floor
221 Palafox Place

 
December 12, 2017

9:00 a.m.
 

Notice: This meeting is televised live on ECTV and recorded for rebroadcast on the same channel.  Refer to your
cable provider's channel lineup to find ECTV.

             
1. Call to Order 

 
(PLEASE TURN YOUR CELL PHONE TO THE SILENCE OR OFF SETTING.)

 

2. Was the meeting properly advertised?
 

3.   Discussion Regarding Housing Tax Credits
(Meredith Reeves - 15 min)
A.  Board Discussion
B.  Board Direction

 

4.   Discussion Regarding Funding Options for Law Enforcement
(Commissioner Bergosh - 30 min)
A.  Board Discussion
B.  Board Direction

 

5.  
Multi-Use Sports and Events Venue
(Amy Lovoy - 30 min)
A.  Board Discussion
B.  Board Direction

 



6.   National Park Service Ferry Passenger Service - Quietwater Beach
Improvements
(David Forte - 30 min)
A.  Board Discussion
B.  Board Direction

 

7.   City of Pensacola Triumph Ask
(City of Pensacola - 15 min)
A.  Board Discussion
B.  Board Direction

 

8. Adjourn
 



   
Committee of the Whole   3.           
Meeting Date: 12/12/2017  
Issue: Discussion Regarding Housing Tax Credits
From: Meredith Reeves, Division Manager 

Information
Recommendation:
Discussion Regarding Housing Tax Credits
(Meredith Reeves - 15 min)
A.  Board Discussion
B.  Board Direction

Attachments
HTC Presentation 12.12.17
HTC Background Info
FAC Resolution Sadowski
FHFC RFA 17-18 timeline
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Source: 2016 Rental Market Study, Shimberg Center for Housing Studies
Shimberg Center Analysis of ACS PUMS, 2014, 5 year estimate

RENTAL HOUSING NEEDS



Source: Shimberg Center Analysis of ACS PUMS, 2014, 5 year estimate

RENTAL HOUSING NEEDS



Tenant Characteristics: Rent

Source: Shimberg Center for Housing Studies, Assisted Housing Inventory; U.S. Census Bureau, 2015 American Community Survey 1‐Year 
Public Use Microdata Sample (PUMS). “All Florida Renters” numbers refer to 2015.

Average	Tenant‐Paid	Gross	Rent
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Tenant Characteristics: Income

Source: Shimberg Center for Housing Studies, Assisted Housing Inventory; U.S. Census Bureau, 2015 American Community Survey 1‐Year Public 
Use Microdata Sample (PUMS). “All Florida Renters” numbers refer to 2015.

Average	Tenant	Household	Income,	2016
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Fully appropriate Florida Housing Trust Funds for Florida 
Housing Programs as designed by the Sadowski Act:

FAC submitted a Resolution to the State Affordable Housing 
Workgroup supporting this. Workgroup’s Report submitted 
to Governor, Senate President, and House Speaker by 
January 1, 2018.
Comparison of 16‐17 SHIP Full Funding vs. Actual Funding

FULL FUNDING: $3,518,963
ACTUAL ALLOCATION: $1,954,360

Recommendation 1



Items for Discussion: FHFC recommendations

 Encourage FHFC to continue to incorporate local 
government contributions or other means of local 
government support for projects

 Encourage FHFC to incorporate more mixed use/mixed 
income development RFAs

• Encourage FHFC to revise lottery system to fund best deals 
for area 

• Encourage FHFC to give more priority to developments 
sponsored by not for profits or public housing authorities



• Encourage additional homeless/special needs standalone 
projects

• Encourage larger required set‐asides for tenants that are 
low or extremely low income within developments

• Other suggestions

Items for Discussion: FHFC recommendations



• Review current policy to prioritize one or two 
developments applying in a particular RFA and provide 
more substantial funding

• Work with Escambia County Housing Finance Authority to 
jointly select projects (particularly those concurrently 
seeking bond financing thru ECHFA)

• Review whether there are sites that could be promoted 
for future development

• Look at regulatory ways to promote more affordable 
housing: reduce some parking requirements, density, 
reductions in some fees

Items for Discussion: local recommendations



Housing Tax Credit Applications

BOARD DIRECTION

 Communication to FAC
 Input during FHFC RFA cycles
 Other direction



LOW INCOME HOUSING TAX CREDIT OVERVIEW 

Background:  

Florida  Housing  is  a  public  corporation  created  pursuant  to  §420.504,  Fla.  Stat.  (See  attached.)  One  of  its 
responsibilities  is  to  award  low‐income  housing  tax  credits  (HTC),  which  developers  use  to  finance  the 
construction  of  affordable  housing.  Tax  credits  are made  available  to  states  annually  by  the  United  States 
Treasury Department and are then awarded pursuant to a competitive cycle that starts with Florida Housing's 
issuance of a Request for Applications (RFA). 

The RFA Process:   

The  federal Low‐Income Housing Credit Program  is governed by 26 U.S.C.S. § 42  (section 42).   The program 
allocates federal income tax credits to states annually on a per capita basis to help facilitate private development 
of affordable low‐income housing. 

As the housing credit agency for the State of Florida, Florida Housing has the authority to administer various 
federal  and  state  affordable  housing  programs,  including  the  Low‐Income  Housing  Credit  Program.  See  § 
420.5099(1), Fla. Stat. (See attached.) 

Because the demand for housing credits exceeds the amount available, Florida Housing administers the program 
through a  competitive process using RFAs. Based upon  factors  in  the RFAs,  the  applications  are  scored and 
competitively ranked by an evaluation committee to determine which applications will be allocated tax credits. 

Selection and preference criteria for the low‐income housing tax credit programs are found in the 2016 Qualified 
Allocation Plan adopted by Florida Administrative Code Rule 67‐48.002(95). (See attached.)  These criteria are 
intended  to provide general, but not specific, guidance  for  the entire housing credit program. More specific 
guidance is found in the individual RFAs, tailored to each type of solicitation. 

Historical Local Contribution Requirement:  

Previously, in order for an applicant to receive points for a local government contribution for 9% or 4% HTCs, it 
must  have  demonstrated  that  the  local  government  contributed  a  cash  loan  or  grant  for  the  proposed 
development. Having done so, the applicant was then eligible for funding.  

For  many  years,  Florida  Housing  has  considered  local  government  input  in  the  selection  process  by  giving 
applicants points for local government contributions and requiring forms signed by the local government officials 
certifying  compliance with  zoning,  site plan,  and  infrastructure  requirements.  Reliance on  local  government 
input is not a new concept in the solicitation process. 

Other than establishing the minimum amount and type of funding by a local government, Florida Housing does 
not presently direct local governments how to evaluate or select projects to receive local approvals or funding.  

2017 RFA Cycle: 

FHFC annually releases and allocates the HTCs through a competitive solicitation process according to Florida 
Administrative Code Rules 67‐60 and 67‐48. Generally, the annual Rule‐making process begins in early spring 
and encompasses other programs administered through FHFC besides the housing tax credit program (Bond, 
SAIL, PLP, etc). A call in workshop is advertised on the FHFC website and interested parties can also attend the 
workshop in person. Proposed changes to Rules Ch. 67‐48, 67‐60 (and rules affecting other programs) are 
discussed.  

In 2017, the workshop occurred in February, with the proposed changes to the Rule submitted to the FHFC 
Board in March, Rule Hearings held in April, and changes effective in May. Rule changes affecting tax credit 
applications included the SAIL development cash flow, removal of the tenant based rental assistance (TBRA) 
summary from the rule, changes regarding replacement reserves, changes regarding general contractors, and 
qualified contracts. Public comments are permitted throughout the process. 
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Thereafter, FHFC releases its tentative funding timeline and amounts available for the various programs it 
administers. General workshops are held for the applications in general as well as specific workshops for 
individual RFAs. Public comments are accepted throughout this process. This timeline is continuously updated 
as the FHFC Board approves RFAs or if due dates are extended (such as the case with Hurricane Irma coinciding 
closely with one due date). 

There were/are 14 RFAs issued in 2017. Not all of the RFAs are applicable to Escambia County as some are 
tailored to specific large counties or other pilot programs. Historically only a handful of RFAs, typically only the 
most competitive 9% and 4% HTC with SAIL or Bond funds, have required a local government contribution 
letter as part of the application.  

For RFA 2017‐111 Housing Credit Financing for Affordable Housing Developments Located in Medium and 
Small Counties (for 9% HTC), staff continuously monitored the FHFC website. The draft RFA was issued on 
August 31, 2017 and did not contain a requirement for local government contribution. The final version of the 
RFA was released on October 6, 2017 and the deadline is December 20, 2017. 
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Select Year:   2017  Go

The 2017 Florida Statutes
 

Title XXX
 SOCIAL WELFARE

Chapter 420 
HOUSING

View Entire Chapter

420.504 Public corporation; creation, membership, terms, expenses.—
(1) A public corporation and a public body corporate and politic, to be known as the “Florida Housing Finance

Corporation,” is created within the Department of Economic Opportunity. It is declared to be the intent of and constitutional
construction by the Legislature that the Florida Housing Finance Corporation constitutes an entrepreneurial public corporation
organized to provide and promote the public welfare by administering the governmental function of financing or refinancing
housing and related facilities in this state and that the corporation is not a department of the executive branch of state
government within the scope and meaning of s. 6, Art. IV of the State Constitution, but is functionally related to the
Department of Economic Opportunity in which it is placed. The executive function of state government to be performed by the
executive director of the Department of Economic Opportunity in the conduct of the business of the Florida Housing Finance
Corporation must be performed pursuant to a contract to monitor and set performance standards for the implementation of
the business plan for the provision of housing approved for the corporation as provided in s. 420.0006. This contract must
include performance standards for the provision of affordable housing in this state established in the strategic business plan
described in s. 420.511.

(2) The corporation is constituted as a public instrumentality, and the exercise by the corporation of the power conferred
by this act is considered to be the performance of an essential public function. The corporation is an agency for the purposes
of s. 120.52 and is a state agency for purposes of s. 159.807(4). The corporation is subject to chapter 119, subject to
exceptions applicable to the corporation, and to the provisions of chapter 286; however, the corporation shall be entitled to
provide notice of internal review committee meetings for competitive proposals or procurement to applicants by mail,
facsimile, or publication on an Internet website, rather than by means of publication. The corporation is not governed by
chapter 607 or chapter 617, but by the provisions of this part. If for any reason the establishment of the corporation is deemed
in violation of law, such provision is severable and the remainder of this act remains in full force and effect.

(3) The corporation is a separate budget entity and is not subject to control, supervision, or direction by the Department
of Economic Opportunity in any manner, including, but not limited to, personnel, purchasing, transactions involving real or
personal property, and budgetary matters. The corporation shall consist of a board of directors composed of the executive
director of the Department of Economic Opportunity as an ex officio and voting member, or a senior-level agency employee
designated by the director, and eight members appointed by the Governor subject to confirmation by the Senate from the
following:

(a) One citizen actively engaged in the residential home building industry.
(b) One citizen actively engaged in the banking or mortgage banking industry.
(c) One citizen who is a representative of those areas of labor engaged in home building.
(d) One citizen with experience in housing development who is an advocate for low-income persons.
(e) One citizen actively engaged in the commercial building industry.
(f) One citizen who is a former local government elected official.
(g) Two citizens of the state who are not principally employed as members or representatives of any of the groups

specified in paragraphs (a)-(f).
(4)(a) Members of the corporation shall be appointed for terms of 4 years, except that any vacancy shall be filled for the

unexpired term.
(b) Subject to removal or reinstatement of the member by the Senate, the Governor may suspend a member for cause,

including, but not limited to, failure to attend at least 3 meetings of the board during any 12-month period.
(5) The chair and a vice chair shall be elected annually by the members thereof. Any additional officers, who need not be

members, as may be deemed necessary by the members of the corporation may be designated and elected by the members
thereof.
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(6) A member of the board of directors of the corporation shall receive no compensation for his or her services but shall be
entitled to the necessary expenses, including per diem and travel expenses, incurred in the discharge of his or her duties, as
provided by law.

(7) Each member of the board of directors of the corporation shall file full and public disclosure of financial interests at
the times and places and in the same manner required of elected constitutional officers under s. 8, Art. II of the State
Constitution and any law implementing s. 8, Art. II of the State Constitution.

(8) The corporation is a corporation primarily acting as an instrumentality of the state, within the meaning of s. 768.28.
History.—s. 1, ch. 80-161; s. 48, ch. 81-167; s. 51, ch. 83-55; s. 19, ch. 85-265; s. 6, ch. 88-376; s. 7, ch. 93-181; s. 1, ch. 96-332; s. 1045, ch. 97-103;

s. 7, ch. 97-167; ss. 4, 17, ch. 98-56; s. 49, ch. 2003-1; s. 71, ch. 2005-2; s. 10, ch. 2007-198; s. 330, ch. 2011-142; s. 9, ch. 2011-189; s. 9, ch. 2013-83.

Copyright © 1995-2017 The Florida Legislature • Privacy Statement • Contact Us
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The 2017 Florida Statutes
 

Title XXX
 SOCIAL WELFARE

Chapter 420 
HOUSING

View Entire Chapter

420.5099 Allocation of the low-income housing tax credit.—
(1) The Florida Housing Finance Corporation is designated the housing credit agency for the state within the meaning of s.

42(h)(7)(A) of the Internal Revenue Code of 1986 and shall have the responsibility and authority to establish procedures
necessary for proper allocation and distribution of low-income housing tax credits and shall exercise all powers necessary to
administer the allocation of such credits.

(2) The corporation shall adopt allocation procedures that will ensure the maximum use of available tax credits in order to
encourage development of low-income housing in the state, taking into consideration the timeliness of the application, the
location of the proposed housing project, the relative need in the area for low-income housing and the availability of such
housing, the economic feasibility of the project, and the ability of the applicant to proceed to completion of the project in the
calendar year for which the credit is sought.

(3) The corporation may request such information from applicants as will enable it to make the allocations according to
the guidelines set forth in subsection (2), including, but not limited to, the information required to be provided the
corporation by chapter 67, Florida Administrative Code.

(4) The executive director of the corporation shall administer the allocation procedures and determine allocations on
behalf of the corporation. Any applicant disputing the amount of an allocation or the denial of a request for an allocation may
request an appeal to the board of directors of the corporation.

(5) For purposes of implementing this program in Florida and in assessing the property for ad valorem taxation under s.
193.011, neither the tax credits, nor financing generated by tax credits, shall be considered as income to the property, and the
actual rental income from rent restricted units in a low-income tax credit development shall be recognized by the property
appraiser. In considering or using the market or cost approaches under s. 193.011, neither the costs paid for by tax credits nor
the costs paid for by additional financing proceeds received because the property is in the program shall be included in the
valuation.

(6) For the further purpose of implementing this program in Florida and in assessing the property for ad valorem taxation
under s. 193.011, any extended low income housing agreement and all amendments and supplements thereto which are
recorded and filed in the official public records of the county where the property is located shall be deemed a land use
regulation during the term of any such agreement, amendment, or supplement.

(7) The corporation is authorized to expend fees received in conjunction with the allocation of low-income housing tax
credits only for the purpose of administration of the program, including private legal services which relate to interpretation of
s. 42 of the Internal Revenue Code of 1986, as amended.

History.—s. 3, ch. 87-106; s. 3, ch. 95-383; s. 19, ch. 97-167; s. 11, ch. 2000-353; s. 13, ch. 2002-18.

Copyright © 1995-2017 The Florida Legislature • Privacy Statement • Contact Us
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CHAPTER 67-48 

COMPETITIVE AFFORDABLE MULTIFAMILY RENTAL HOUSING PROGRAMS SAIL/HOME/HC/EHCL 

PART I ADMINISTRATION 

67-48.001 Purpose and Intent 

67-48.002 Definitions 

67-48.004 Selection Procedures for Developments 

67-48.005 Applicant Administrative Appeal Procedures (Repealed) 

67-48.007 Fees 

67-48.0072 Credit Underwriting and Loan Procedures 

67-48.0075 Miscellaneous Criteria 

PART II STATE APARTMENT INCENTIVE LOAN PROGRAM 

67-48.009 SAIL General Program Procedures and Restrictions 

67-48.0095  Additional SAIL Selection Procedures 

67-48.010  Terms and Conditions of SAIL Loans 

67-48.0105  Sale, Transfer or Refinancing of a SAIL Development 

67-48.013 SAIL Construction Disbursements and Permanent Loan Servicing 

PART III HOME INVESTMENT PARTNERSHIPS PROGRAM 

67-48.014 HOME General Program Procedures and Restrictions 

67-48.015 Match Contribution Requirement for HOME Allocation 

67-48.017 Eligible HOME Activities 

67-48.018 Eligible HOME Applicants 

67-48.019 Eligible and Ineligible HOME Development Costs 

67-48.020 Terms and Conditions of Loans for HOME Rental Developments 

67-48.0205 Sale, Transfer or Refinancing of a HOME Development 

67-48.022 HOME Disbursements Procedures and Loan Servicing 

PART IV HOUSING CREDIT PROGRAM 

67-48.023 Housing Credits General Program Procedures and Requirements 

67-48.027 Tax-Exempt Bond-Financed Developments 

67-48.028 Carryover Allocation Provisions 

67-48.029 Extended Use Agreement 

67-48.030 Sale or Transfer of a Housing Credit Development 

67-48.031 Qualified Contracts 

PART V ELDERLY HOUSING COMMUNITY LOAN PROGRAM 

67-48.040 EHCL General Program Procedures and Restrictions 

67-48.041 Terms and Conditions of EHCL Loans 

PART I ADMINISTRATION 

67-48.001 Purpose and Intent. 

The purpose of this rule chapter is to establish the procedures by which the Corporation shall: 

(1) Address loan amounts, make and service mortgage loans for new construction or rehabilitation of affordable rental units 

under the State Apartment Incentive Loan (SAIL) Program and the Elderly Housing Community Loan (EHCL) Program authorized 

by Section 420.5087, F.S., and the HOME Investment Partnerships (HOME) Program authorized by Section 420.5089, F.S.; and, 

(2) Address Competitive Housing Credit amounts and implement the provisions of the Housing Credit (HC) Program authorized 

by Section 42 of the IRC and Section 420.5099, F.S. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5087, 420.5089(2), 420.5099 FS. History–New 7-22-96, Amended 12-23-96, 1-

6-98, Formerly 9I-48.001, Amended 11-9-98, Repromulgated 2-24-00, 2-22-01, Amended 3-17-02, Repromulgated 4-6-03, 3-21-04, Amended 2-7-

05, Repromulgated 1-29-06, 4-1-07, Amended 3-30-08, Repromulgated 8-6-09, Amended 11-22-11, 10-9-13, 10-8-14, Repromulgated 9-15-16, 5-

24-17. 
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67-48.002 Definitions. 

(1) “ACC” or “Annual Contributions Contract” means a contract between HUD and a Public Housing Authority containing the 

terms and conditions under which HUD assists in providing for development of housing units, modernization of housing units, 

operation of housing units, or a combination of the foregoing. 

(2) “Act” means the Florida Housing Finance Corporation Act as found in Chapter 420, Part V, F.S. 

(3) “Address” means the address number, street name and city or, at a minimum, the street name, closest designated 

intersection, and whether or not the Development is located within a city or in the unincorporated area of the county. If located 

within a city, include the name of the city. 

(4) “Adjusted Income” means, with respect to a HOME Development, the gross income from wages, income from assets, 

regular cash or noncash contributions, and any other resources and benefits determined to be income by HUD, adjusted for family 

size, minus the deductions allowable under 24 CFR §5.611. 

(5) “Affiliate” means any person that: 

(a) Directly or indirectly, through one or more intermediaries, controls, is controlled by, or is under common control with the 

Applicant or Developer; 

(b) Serves as an officer or director of the Applicant or Developer or of any Affiliate of the Applicant or Developer; 

(c) Directly or indirectly receives or will receive a financial benefit from a Development except as further described in Rule 67-

48.0075, F.A.C., or 

(d) Is the spouse, parent, child, sibling, or relative by marriage of a person described in paragraph (a), (b) or (c), above. 

(6) “ALF” or “Assisted Living Facility” means a Florida licensed living facility that complies with Sections 429.01 through 

429.54, F.S., and Chapter 58A-5, F.A.C. 

(7) “Allocation Authority” means the total dollar volume of the state of Florida’s Housing Credit ceiling available for 

distribution by the Corporation and authorized pursuant to Section 42 of the IRC. 

(8) “Applicable Fraction” means Applicable Fraction as defined in Section 42(c)(1)(B) of the IRC. 

(9) “Applicant” means any person or legal entity of the type and with the management and ownership structure described herein 

that is seeking a loan or funding from the Corporation by submitting an Application or responding to a competitive solicitation 

pursuant to Rule Chapter 67-60, F.A.C., for one or more of the Corporation’s programs. For purposes of Rules 67-48.0105, 67-

48.0205 and 67-48.031, F.A.C., Applicant also includes any assigns or successors in interest of the Applicant. Unless otherwise 

stated in a competitive solicitation, as used herein, a ‘legal entity’ means a legally formed corporation, limited partnership or limited 

liability company with a management and ownership structure that consists exclusively of all natural persons by the third principal 

disclosure level. For Applicants seeking Housing Credits, the Housing Credit Syndicator/Housing Credit investor need only be 

disclosed at the first principal disclosure level and no other disclosure is required. The terms ‘first principal disclosure level’ and 

‘third principal disclosure level’ have the meanings attributed to them in the definition of “Principal.” 

(10) “Application” means the sealed response submitted to participate in a competitive solicitation for funding pursuant to Rule 

Chapter 67-60, F.A.C. 

(11) “Binding Commitment” means, with respect to a Housing Credit Development, an agreement between the Corporation and 

an Applicant by which the Corporation allocates and the Applicant accepts Housing Credits from a later year’s Allocation Authority 

in accordance with Section 42(h)(1)(C) of the IRC. 

(12) “Board of Directors” or “Board” means the Board of Directors of the Corporation. 

(13) “Building Identification Number” means, with respect to a Housing Credit Development, the number assigned by the 

Corporation to describe each building in a Housing Credit Development, pursuant to Internal Revenue Service Notice 88-91. 

(14) “Calendar Days” means, the seven (7) days of the week. 

(15) “Carryover” means the provision under Section 42 of the IRC and Rule 67-48.028, F.A.C., which allows a Development to 

receive a Housing Credit Allocation in a given calendar year and be placed in service by the close of the second calendar year 

following the calendar year in which the allocation is made. 

(16) “Catchment Area” means the geographical area covered under a Local Homeless Assistance Continuum of Care Plan, as 

designated and revised as necessary by the State Office on Homelessness, in accordance with Section 420.624, F.S. 

(17) “CHDOs” or “Community Housing Development Organizations” means Community housing development organizations 

as defined in Section 420.503, F.S., and 24 CFR Part 92. 

(18) “Commercial Fishing Worker” means Commercial fishing worker as defined in Section 420.503, F.S. 
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(19) “Commercial Fishing Worker Household” means a household of one or more persons wherein at least one member of the 

household is a Commercial Fishing Worker at the time of initial occupancy. 

(20) “Competitive Housing Credits” or “Competitive HC” means those Housing Credits which come from the Corporation’s 

annual Allocation Authority. 

(21) “Compliance Period” means a period of time that the Development shall conform to all set-aside requirements as described 

further in the rule chapter and agreed to by the Applicant in the Application. 

(22) “Consolidated Plan” means the plan prepared in accordance with 24 CFR Part 91, which describes needs, resources, 

priorities and proposed activities to be undertaken with respect to certain HUD programs, including the HOME Program. 

(23) “Contact Person” means the person with whom the Corporation will correspond concerning the Application and the 

Development. This person cannot be a third-party consultant. 

(24) “Corporation” means the Florida Housing Finance Corporation as defined in Section 420.503, F.S. 

(25) “Credit Underwriter” means the independent contractor under contract with the Corporation having the responsibility for 

providing stated credit underwriting services. 

(26) “DDA” or “Difficult Development Area” means areas designated by the Secretary of Housing and Urban Development as 

having high construction, land, and utility costs relative to area median gross income in accordance with Section 42(d)(5)(B), of the 

IRC. 

(27) “Department” means the Department of Economic Opportunity as defined in Section 420.503, F.S. 

(28) “Developer” means any individual, association, corporation, joint venturer, or partnership which possesses the requisite 

skill, experience, and credit worthiness to successfully produce affordable housing as required in the Application. 

(29) “Development” means Project as defined in Section 420.503, F.S. 

(30) “Development Cash Flow” means, with respect to SAIL Developments as well as HOME Developments when the HOME 

Development is also at least partially financed with a Multifamily Mortgage Revenue Bond (MMRB) Loan (as defined in Rule 

Chapter 67-21, F.A.C.), cash transactions of the Development as calculated in the statement of cash flows prepared in accordance 

with generally accepted accounting principles (“GAAP”), as adjusted for any cash transactions that are subordinate to the SAIL loan 

interest payment including any distribution or payment to the Applicant or Developer, Principal(s) of the Applicant or Developer or 

any Affiliate of the Principal(s) of the Applicant or Developer, or to the Developer or any Affiliate of the Developer, whether paid 

directly or indirectly, which was not expressly disclosed in determining the annual debt service coverage in the Board approved final 

credit underwriting report. 

(31) “Development Cost” means the total of all costs incurred in the completion of a Development excluding Developer fee, 

operating deficit reserves, and total land cost as typically shown in the Development Cost line item on the development cost pro 

forma. 

(32) “Development Expenses” means, with respect to SAIL Developments as well as HOME Developments when the HOME 

Development is also at least partially financed with a MMRB Loan (as defined in Rule Chapter 67-21, F.A.C.), usual and customary 

operating and financial costs, such as the compliance monitoring fee, the financial monitoring fee, replacement reserves, the 

servicing fee and the debt service reserves. As it relates to SAIL Developments as well as HOME Developments when the HOME 

Development is also at least partially financed with a MMRB Loan (as defined in Rule Chapter 67-21, F.A.C.) and to the application 

of Development Cash Flow described in subsections 67-48.010(5) and (6), F.A.C., as it relates to SAIL Developments or in 

paragraph 67-48.020(3)(b), F.A.C., as it relates to HOME Developments, the term includes only those expenses disclosed in the 

operating pro forma on an annual basis included in the final credit underwriting report, as approved by the Board, and maximum of 

20 percent Developer fee per year. 

(33) “Development Location Point” means a single point selected by the Applicant on the proposed Development site that is 

located within 100 feet of a residential building existing or to be constructed as part of the proposed Development. For a 

Development which consists of Scattered Sites, this means a single point on the site with the most units that is located within 100 

feet of a residential building existing or to be constructed as part of the proposed Development. 

(34) “Document” means electronic media, written or graphic matter, of any kind whatsoever, however produced or reproduced, 

including records, reports, memoranda, minutes, notes, graphs, maps, charts, contracts, opinions, studies, analysis, photographs, 

financial statements and correspondence as well as any other tangible thing on which information is recorded. 

(35) “Domestic Violence” means Domestic violence as defined in Section 741.28, F.S. 

(36) “Draw” means the disbursement of funds to a Development. 
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(37) “EHCL” or “EHCL Program” means the Elderly Housing Community Loan Program created pursuant to Section 

420.5087(3), F.S. 

(38) “Elderly” means Elderly as defined in Section 420.503, F.S. 

(39) “ELI Household” or “Extremely Low Income Household” means a household of one or more persons wherein the annual 

adjusted gross income for the Family is equal to or below the percentage of area median income for ELI Persons. 

(40) “ELI Loan” means the loan made by the Corporation for the Applicant’s ELI Set-Aside commitment, based on terms and 

conditions outlined in a competitive solicitation. 

(41) “ELI Persons” or “Extremely Low Income Persons” means Extremely low income persons as defined in Section 

420.0004(9), F.S., or in a competitive solicitation. 

(42) “ELI Set-Aside” or “Extremely Low Income Set-Aside” means the number of units designated to serve ELI Households. 

(43) “Eligible Persons” means one or more natural persons or a family, irrespective of race, creed, national origin, or sex, 

determined by the Corporation to be of Low Income or Very Low Income, as further described in Rule 67-48.0075, F.A.C. 

(44) “EUA” or “Extended Use Agreement” means, with respect to the HC Program, an agreement which sets forth the set-aside 

requirements and other Development requirements under the HC Program. 

(45) “Executive Director” means the Executive Director of the Corporation. 

(46) “Family” describes a household composed of one or more persons. 

(47) “Farmworker” means Farmworker as defined in Section 420.503, F.S. 

(48) “Farmworker Household” means a household of one or more persons wherein at least one member of the household is a 

Farmworker at the time of initial occupancy. 

(49) “Final Housing Credit Allocation” means, with respect to a Housing Credit Development, the issuance of Housing Credits 

to an Applicant upon completion of construction or Rehabilitation of a Development and submission to the Corporation by the 

Applicant of a completed and executed final cost certification process as required by Section 42, IRC. 

(50) “Financial Beneficiary” means any Principal of the Developer or Applicant entity who receives or will receive any direct or 

indirect financial benefit from a Development except as further described in Rule 67-48.0075, F.A.C. 

(51) “Financial Institution” means Lending institution as defined in Section 420.503, F.S. 

(52) “Florida Keys Area” means all lands in Monroe County, except: 

(a) That portion of Monroe County included within the designated exterior boundaries of the Everglades National Park and 

areas north of said Park; 

(b) All lands more than 250 feet seaward of the mean high water line owned by local, state, or federal governments; and, 

(c) Federal properties. 

(53) “General Contractor” means a person or entity duly licensed in the state of Florida with the requisite skills, experience and 

credit worthiness to successfully provide the units required in the Application, and which meets the criteria described in Rule 67-

48.0072, F.A.C. 

(54) “Geographic Set-Aside” means the amount of Allocation Authority or funding which has been designated by the 

Corporation to be allocated for Developments located in specific geographical regions within the state of Florida. 

(55) “HC” or “Housing Credit Program” means the rental housing program administered by the Corporation pursuant to Section 

42 of the IRC and Section 420.5099, F.S., under which the Corporation is designated the Housing Credit agency for the state of 

Florida within the meaning of the following: 

(a) Section 42(h)(7)(A) of the IRC; 

(b) This rule chapter regarding Competitive Housing Credits; and, 

(c) Rule Chapter 67-21, F.A.C., regarding Non-Competitive Housing Credits. 

(56) “HOME” or “HOME Program” means the HOME Investment Partnerships Program administered by the Corporation 

pursuant to 24 CFR Part 92 and Section 420.5089, F.S. 

(57) “HOME-Assisted Unit” means the specific units that are funded with HOME funds. HOME units shall adhere to rent 

controls and income targeting requirements pursuant to 24 CFR §92.252. 

(58) “HOME Development” means any Development which receives financial assistance from the Corporation under the 

HOME Program. 

(59) “HOME Rental Development” means a Development proposed to be constructed or rehabilitated with HOME funds. 

(60) “HOME Rent-Restricted Unit” means the maximum allowable rents designed to ensure affordability on the HOME-
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Assisted Units. 

(61) “Homeless” means Homeless as defined in Section 420.621, F.S. 

(62) “Housing Credit” means the tax credit issued in exchange for the development of rental housing pursuant to the following: 

(a) Section 42 of the IRC; 

(b) The provisions of this rule chapter regarding Competitive Housing Credits; and, 

(c) The provisions of Rule Chapter 67-21, F.A.C., regarding Non-Competitive Housing Credits. 

(63) “Housing Credit Allocation” means the amount of Housing Credits determined by the Corporation as necessary to make a 

Development financially feasible and viable throughout the Development’s Compliance Period pursuant to Section 42(m)(2)(A) of 

the IRC. 

(64) “Housing Credit Development” means the proposed or existing rental housing Development(s) for which Housing Credits 

have been applied or received. 

(65) “Housing Credit Extended Use Period” means, with respect to any building that is included in a Housing Credit 

Development, the period that begins on the first day of the Compliance Period in which such building is part of the Development 

and ends on the later of: 

(a) The date specified by the Corporation in the Extended Use Agreement, or 

(b) The date that is the fifteenth anniversary of the last day of the Compliance Period, unless earlier terminated as provided in 

Section 42(h)(6) of the IRC. 

(66) “Housing Credit Period” means with respect to any building that is included in a Housing Credit Development, the period 

of 10 years beginning with: 

(a) The taxable year in which such building is placed in service, or 

(b) At the election of the Developer, the succeeding taxable year. 

(67) “Housing Credit Rent-Restricted Unit” means, with respect to a Housing Credit Development, a unit for which the gross 

monthly rent shall not exceed 30 percent of the imputed income limitation applicable to such unit as committed to by the Applicant 

in its Application and shall be determined in a manner consistent with Section 42(g)(2) of the IRC. 

(68) “Housing Credit Set-Aside” means the number of units in a Housing Credit Development necessary to satisfy the 

percentage of units set-aside at 60 percent of the Area Median Income (AMI) or less as chosen by the Applicant in the Application. 

(69) “Housing Credit Syndicator” means a person, partnership, corporation, trust or other entity that regularly engages in the 

purchase of interests in entities that produce Qualified Low Income Housing Projects [as defined in Section 42(g) of the IRC]. 

(70) “Housing for the Elderly” or “Housing Community for the Elderly” means any housing community as defined in Section 

420.503, F.S. 

(71) “Housing Provider” means, with respect to a HOME Development, Local Government, consortia approved by HUD under 

24 CFR Part 92, for-profit and Non-Profit Developers, and qualified CHDOs, with demonstrated capacity to construct or rehabilitate 

affordable housing. 

(72) “HUD” means the United States Department of Housing and Urban Development. 

(73) “IRC” means 26 CFR Section 42 and subsections 501(c)(3) and 501(c)(4) of the Internal Revenue Code of 1986, together 

with corresponding and applicable final, temporary or proposed regulations, notices, and revenue rulings issued with respect thereto 

by the Treasury or the Internal Revenue Service of the United States. 

(74) “Lead Agency” means a Local Government or non-profit serving as the point of contact and accountability to the State 

Office on Homelessness with respect to the Local Homeless Assistance of Continuum of Care Plan, in accordance with Section 

420.624, F.S. 

(75) “Local Government” means Local government as defined in Section 420.503, F.S. 

(76) “Local Homeless Assistance Continuum of Care Plan” means a plan for developing and implementing a framework for a 

comprehensive and seamless array of housing and services to address the needs of homeless persons and persons at risk for 

homelessness, in accordance with Section 420.624, F.S. 

(77) “Low Income” means the Adjusted Income for a Family which does not exceed 80 percent of the area median income.  

(78) “LURA” or “Land Use Restriction Agreement” means an agreement which sets forth the set-aside requirements and other 

Development requirements under a Corporation program. 

(79) “Match” means non-federal contributions to a HOME Development eligible pursuant to 24 CFR Part 92. 

(80) “Moderate Rehabilitation” means, with respect to the SAIL Program, Moderate rehabilitation as defined in Section 
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420.503, F.S. 

(81) “Mortgage” means Mortgage as defined in Section 420.503, F.S. 

(82) “Non-Competitive Housing Credits” means the Housing Credits which qualify to be used with Tax-Exempt Bond-Financed 

Developments and do not come from the Corporation’s annual Allocation Authority. 

(83) “Non-Profit” means a qualified non-profit entity as defined in Section 42(h)(5)(C), subsection 501(c)(3) or 501(c)(4) of the 

IRC and organized under Chapter 617, F.S., if a Florida Corporation, or organized under similar state law if organized in a 

jurisdiction other than Florida, to provide housing and other services on a not-for-profit basis, which owns at least 51 percent of the 

ownership interest in the Development held by the general partner or managing member entity, which shall receive at least 25 

percent of the Developer fee, and which entity is acceptable to federal and state agencies and financial institutions as a Sponsor for 

affordable housing, as further described in Rule 67-48.0075, F.A.C. 

(84) “Note” means a unilateral agreement containing an express and absolute promise to pay to the Corporation a principal sum 

of money on a specified date, which provides the interest rate and is secured by a Mortgage. 

(85) “PBRA” or “Project-Based Rental Assistance” means a rental subsidy through a contract with HUD or RD for a property. 

(86) “Person with a Disability” means, pursuant to Section 3 of the Americans with Disabilities Act of 1990, as amended by the 

ADA Amendments Act of 2008, an individual to which both of the following applies: 

(a) The individual has a physical or mental impairment that substantially limits one or more of the major life activities of such 

individual; and, 

(b) The individual is currently or was formerly regarded as having an existing record of such an impairment. 

(87) “Person with a Disabling Condition” means a person with a Disabling condition as defined in Section 420.0004(7), F.S. 

(88) “Persons with Special Needs” means Person with special needs as defined in Section 420.0004(13), F.S. 

(89) “PHA” or “Public Housing Authority” means a housing authority under Chapter 421, F.S. 

(90) “Portfolio Diversification” means a distribution of SAIL and HOME Program loans to Developments in varying 

geographic locations with varying design structures and sizes and with different types and identity of Sponsors. 

(91) “Preliminary Allocation” means a non-binding reservation of Housing Credits issued to a Housing Credit Development 

which has demonstrated a need for Housing Credits and received a positive recommendation from the Credit Underwriter. 

(92) “Preservation” means Rehabilitation of an existing development that was originally built in 1996 or earlier and has an 

active contract through one or more of the following HUD or RD programs: Sections 202 of the Housing Act of 1959 (12 U.S.C. 

§1701q), 236 of the National Housing Act (12 U.S.C. §1701), 514, 515, or 516 of the U.S. Housing Act of 1949 (42 U.S.C. §1484), 

811 of the U.S. Housing Act of 1937 (42 U.S.C. §1437), or either has PBRA or is public housing assisted through ACC. If funded 

through the Corporation, the Development must maintain at least the same number of PBRA or ACC units. Such developments must 

not have closed on funding from HUD or RD after 1996 where the budget was at least $10,000 per unit for rehabilitation in any 

year. 

(93) “Principal” means: 

(a) With respect to an Applicant that is: 

1. A corporation, at the first principal disclosure level, any officer, director, executive director, or shareholder of the Applicant 

corporation and, with respect to any shareholder of the Applicant corporation, at the second principal disclosure level, that is: 

a. A corporation, any officer, director, executive director, or shareholder of the corporation, 

b. A limited partnership, any general partner or limited partner of the limited partnership, 

c. A limited liability company, any manager or member of the limited liability company, or 

d. A trust, any trustee of the trust and all beneficiaries of majority age (i.e.; 18 years of age) as of Application deadline, each of 

whom must be a natural person. Such trust shall be comprised only of trustee(s) and beneficiaries who are natural persons; and, 

with respect to any shareholder entity identified at the second principal disclosure level that is: 

e. A corporation, by the third disclosure level, any officer, director, executive director, or shareholder of the corporation, each of 

whom must be a natural person, 

f. A limited partnership, by the third principal disclosure level, any general partner or limited partner of the limited partnership, 

each of whom must be a natural person, 

g. A limited liability company, by the third principal disclosure level, any manager or member of the limited liability company, 

each of whom must be a natural person, or 

h. A trust, any trustee of the trust and all beneficiaries of majority age (i.e.; 18 years of age) as of Application deadline, each of 
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whom must be a natural person. Such trust shall be comprised only of trustee(s) and beneficiaries who are natural persons, 

2. A limited partnership, at the first principal disclosure level, any general partner or limited partner of the Applicant limited 

partnership, and, unless otherwise excluded at subsection 67-48.002(9), F.A.C., with respect to any general partner or limited partner 

of the Applicant limited partnership, at the second principal disclosure level, that is: 

a. A corporation, any officer, director, executive director, or shareholder of the corporation, 

b. A limited partnership, any general partner or limited partner of the limited partnership, 

c. A limited liability company, any manager or member of the limited liability company, or 

d. A trust, any trustee of the trust and all beneficiaries of majority age (i.e.; 18 years of age) as of Application deadline, each of 

whom must be a natural person. Such trust shall be comprised only of trustee(s) and beneficiaries who are natural persons; and, 

with respect to any entity identified at the second principal disclosure level that is: 

e. A corporation, by the third principal disclosure level, any officer, director, executive director, or shareholder of the 

corporation, each of whom must be a natural person, 

f. A limited partnership, by the third principal disclosure level, any general partner or limited partner of the limited partnership, 

each of whom must be a natural person, 

g. A limited liability company, by the third principal disclosure level, any manager or member of the limited liability company, 

each of whom must be a natural person, or 

h. A trust, any trustee of the trust and all beneficiaries of majority age (i.e.; 18 years of age) as of Application deadline, each of 

whom must be a natural person. Such trust shall be comprised only of trustee(s) and beneficiaries who are natural persons; and, 

3. A limited liability company, at the first principal disclosure level, any manager or member of the Applicant limited liability 

company, and, unless otherwise excluded at subsection 67-48.002(9), F.A.C., with respect to any manager or member of the 

Applicant limited liability company, at the second principal disclosure level, that is: 

a. A corporation, any officer, director, executive director, or shareholder of the corporation, 

b. A limited partnership, any general partner or limited partner of the limited partnership, 

c. A limited liability company, any manager or member of the limited liability company, or 

d. A trust, any trustee of the trust and all beneficiaries of majority age (i.e.; 18 years of age) as of Application deadline, each of 

whom must be a natural person. Such trust shall be comprised only of trustee(s) and beneficiaries who are natural persons; and, 

with respect to any entity identified at the second principal disclosure level that is: 

e. A corporation, by the third principal disclosure level, any officer, director, executive director, or shareholder of the 

corporation, each of whom must be a natural person, 

f. A limited partnership, by the third principal disclosure level, any general partner or limited partner of the limited partnership, 

each of whom must be a natural person, 

g. A limited liability company, by the third principal disclosure level, any manager or member of the limited liability company, 

each of whom must be a natural person, or 

h. A trust, any trustee of the trust and all beneficiaries of majority age (i.e.; 18 years of age) as of Application deadline, each of 

whom must be a natural person.  Such trust shall be comprised only of trustee(s) and beneficiaries who are natural persons. 

(b) With respect to a Developer that is: 

1. A corporation, at the first principal disclosure level, any officer, director or shareholder of the Developer corporation and, 

with respect to any shareholder of the Developer corporation that is: 

a. A corporation, at the second principal disclosure level, any officer, director or shareholder of the corporation, 

b. A limited partnership, at the second principal disclosure level, any general partner or limited partner of the limited 

partnership, or 

c. A limited liability company, at the second principal disclosure level, any manager or member of the limited liability 

company; 

2. A limited partnership, at the first principal disclosure level, any general partner or limited partner of the Developer limited 

partnership, and, with respect to any general partner or limited partner of the Developer limited partnership that is: 

a. A corporation, at the second principal disclosure level, any officer, director or shareholder of the corporation, 

b. A limited partnership, at the second principal disclosure level, any general partner or limited partner of the limited 

partnership, or 

c. A limited liability company, at the second principal disclosure level, any manager or member of the limited liability 

12



company; and, 

3. A limited liability company, at the first principal disclosure level, any manager or member of the Developer limited liability 

company, and, with respect to any manager or member of the Developer limited liability company that is: 

a. A corporation, at the second principal disclosure level, any officer, director or shareholder of the corporation, 

b. A limited partnership, at the second principal disclosure level, any general partner or limited partner of the limited 

partnership, or 

c. A limited liability company, at the second principal disclosure level, any manager or member of the limited liability company. 

(94) “Project” or “Property” means Project as defined in Section 420.503, F.S. 

(95) “QAP” or “Qualified Allocation Plan” means, with respect to the HC Program, the 2016 Qualified Allocation Plan which is 

adopted and incorporated herein by reference, effective upon approval by the Governor of the state of Florida, pursuant to Section 

42(m)(1)(B) of the IRC and sets forth the selection criteria and the preferences of the Corporation for Developments which will 

receive Housing Credits. The QAP is available on the Corporation’s website under the Multifamily Programs link or by contacting 

the Housing Credit Program at 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329, or from 

http://www.flrules.org/Gateway/reference.asp?No=Ref-07355. 

(96) “QCT” or “Qualified Census Tract” means any census tract which is designated by the Secretary of Housing and Urban 

Development as having either 50 percent or more of the households at an income which is less than 60 percent of the area median 

gross income, or a poverty rate of at least 25 percent, in accordance with Section 42(d)(5)(B) of the IRC. 

(97) “RD” or “Rural Development” means Rural Development Services (formerly the “Farmer’s Home Administration” or 

“FmHA”) of the United States Department of Agriculture. 

(98) “Redevelopment” means: 

(a) With regard to a proposed Development that involves demolition of multifamily rental residential structures currently or 

previously existing that were originally built in 1986 or earlier and either originally received financing or are currently financed 

through one or more of the following HUD or RD programs: Sections 202 of the Housing Act of 1959 (12 U.S.C. §1701q), 236 of 

the National Housing Act (12 U.S.C. §1701), 514, 515, or 516 of the U.S. Housing Act of 1949 (42 U.S.C. §1484), 811 of the U.S. 

Housing Act of 1937 (42 U.S.C. §1437), or have PBRA; and new construction of replacement structures on the same site 

maintaining at least the same number of PBRA units, or 

(b) With regard to proposed Developments that involve demolition of public housing structures currently or previously existing 

on a site with a Declaration of Trust that were originally built in 1986 or earlier and that are assisted through ACC; and new 

construction of replacement structures on the same site, providing at least 25 percent of the total new units with PBRA, ACC, or 

both, after Redevelopment. 

(99) “Rehabilitation” means, with respect to the HOME and Housing Credit Program(s), the alteration, improvement or 

modification of an existing structure where less than 50 percent of the proposed construction work consists of new construction, as 

further described in Rule 67-48.0075, F.A.C. 

(100) “Review Committee” or “Committee” means a committee established pursuant to Rule Chapter 67-60, F.A.C. 

(101) “SAIL” or “SAIL Program” means the State Apartment Incentive Loan Program created pursuant to Sections 420.507(22) 

and 420.5087, F.S. 

(102) “SAIL Development” means a residential Development comprised of one (1) or more residential buildings proposed to be 

constructed or rehabilitated with SAIL funds for Eligible Persons. 

(103) “SAIL Minimum Set-Aside Requirement” means the least number of set-aside units in a SAIL Development which must 

be held for Very Low-Income persons or households pursuant to the category (i.e., Family, Elderly, Homeless, Persons with Special 

Needs, or Farmworker and Commercial Fishing Worker) under which the Application has been made, as further described in Rule 

67-48.009, F.A.C. 

(104) “SAIL Rent-Restricted Unit” means with respect to a SAIL Development, a unit for which the gross monthly rent shall 

not exceed 30 percent of the imputed income limitation applicable to such unit as committed to by the Applicant in its Application 

and shall be determined in a manner consistent with Section 42(g)(2) of the IRC. 

(105) “Scattered Sites,” as applied to a single Development, means a Development site that, when taken as a whole, is 

comprised of real property that is not contiguous (each such non-contiguous site within a Scattered Site Development, is considered 

to be a “Scattered Site”). For purposes of this definition “contiguous” means touching at a point or along a boundary. Real property 

is contiguous if the only intervening real property interest is an easement, provided the easement is not a roadway or street. All of 
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the Scattered Sites must be located in the same county. 

(106) “Section 8 Eligible” means a Family with an income which meets the income eligibility requirements of Section 8 of the 

United States Housing Act of 1937. 

(107) “Special Needs Household” means a household consisting of a Family that is considered to be Homeless, a survivor of 

Domestic Violence, a Person with a Disability, or Youth Aging Out of Foster Care. These households require initial, intermittent or 

on-going supportive services from one or more community based service providers to obtain and retain stable, adequate and safe 

housing in their communities. 

(108) “Special Needs Household Referral Agency” means an organization that is designated and authorized by legislative 

mandate or the responsible federal or state agency to plan, coordinate and administer the provision of federal or state supportive 

services or long-term care programs for at least one Special Needs Household population. 

(109) “Sponsor” means Sponsor as defined in Section 420.503, F.S. 

(110) “State Office on Homelessness” means the office created within the Department of Children and Family Services under 

Section 420.622, F.S. 

(111) “Substantial Rehabilitation” means, with respect to the SAIL Program, to bring a Development back to its original state 

with added improvements, where the value of such repairs or improvements (excluding the costs of acquiring or moving a structure) 

exceeds 40 percent of the appraised as is value (excluding land) of such Development before repair and less than 50 percent of the 

proposed construction work consists of new construction. For purposes of this definition, the value of the repairs or improvements 

means the Development Cost. To be considered “Substantial Rehabilitation,” there must be at least the foundations remaining from 

the previous structures, suitable to support the proposed construction. 

(112) “Tax-Exempt Bond-Financed Development” means a Development which has been financed by the issuance of tax-

exempt bonds subject to applicable volume cap pursuant to Section 42(h)(4) of the IRC. 

(113) “Total Development Cost” means the total of all costs incurred in the completion of a Development, all of which shall be 

subject to the review and approval by the Credit Underwriter and the Corporation pursuant to this rule chapter, and as further 

described in Rule 67-48.0075, F.A.C. 

(114) “Treasury” means the United States Department of Treasury or other agency or instrumentality created or chartered by the 

United States to which the powers of the Department of Treasury have been transferred. 

(115) “Very Low-Income” means: 

(a) With respect to the SAIL and EHCL Programs, 

1. If using tax-exempt bond financing for the first mortgage, income which meets the income eligibility requirements of Section 

8 of the United States Housing Act of 1937, as in effect on the date of this rule chapter, or 

2. If using taxable financing for the first mortgage, total annual gross household income which does not exceed 50 percent of the 

median income adjusted for family size, or 50 percent of the median income adjusted for family size for households within the 

metropolitan statistical area (MSA), within the county in which the Family resides, or within the state of Florida, whichever is 

greater, or 

3. If used in a Development using Housing Credits, income which meets the income eligibility requirements of Section 42 of the 

IRC, or 

(b) With respect to the HOME Program, income which does not exceed 50 percent of the median income for the area, as 

determined by HUD, with adjustments for family size, except that HUD may establish income ceilings higher or lower than 50 

percent of the median for the area on a basis of HUD findings that such variations are necessary because of prevailing levels of 

construction costs or fair market rents, or unusually high or low family incomes. 

(116) “Website” means the Florida Housing Finance Corporation’s website, the Universal Resource Locator (URL) for which is 

www.floridahousing.org. 

(117) “Youth Aging Out of Foster Care” means youth or young adults who are eligible for services under Section 409.1451(2), 

F.S. 

(118) “Zero Bedroom Unit” means a single person occupancy unit of at least 350 square feet that includes a private full 

bathroom and a vertical closet for clothing. The unit shall include a kitchen with a refrigerator, stove and sink. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5087, 420.5089(2) FS. History–New 7-22-96, Amended 12-23-96, 7-10-97, 1-6-

98, Formerly 9I-48.002, Amended 11-9-98, 2-24-00, 2-22-01, 3-17-02, 4-6-03, 3-21-04, 2-7-05, 1-29-06, 4-1-07, 3-30-08, 8-6-09, 11-22-11, 10-9-

13, 10-8-14, 9-15-16, 5-24-17. 
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67-48.004 Selection Procedures for Developments. 

(1) SAIL, HOME and Housing Credit Applications shall be limited to one submission per subject property. Two or more 

Applications, submitted in the same competitive solicitation process, that have the same demographic commitment and one or more 

of the same Financial Beneficiaries, will be considered submissions for the same Development site if any of the following is true: 

(a) Any part of any of the property sites is contiguous with any part of any of the other property sites, or 

(b) Any of the property sites are divided by a street or easement, or 

(c) It is readily apparent from the Applications, proximity, chain of title, or other information available to the Corporation that 

the properties are part of a common or related scheme of development. 

If two or more Applications are considered to be submissions for the same Development site, the Corporation will reject all such 

Applications except the Application with the highest (worst) lottery number. The Application(s) with the lowest lottery number(s) 

will still be rejected even if the Applicant withdraws the Application with the highest (worst) lottery number. 

(2) An Applicant shall be ineligible for funding or allocation in any program administered by the Corporation for a period of 

time as determined in paragraph (c), below, if: 

(a) The Board determines that the Applicant or any Principal, Financial Beneficiary, or Affiliate of the Applicant has made a 

material misrepresentation or engaged in fraudulent actions in connection with any Application for a Corporation program. For 

purposes of this subsection, there is a rebuttable presumption that an Applicant has engaged in fraudulent actions if the Applicant or 

any Principal, Financial Beneficiary or Affiliate of the Applicant: 

1. Has been convicted of fraud, theft or misappropriation of funds, 

2. Has been excluded from federal or Florida procurement programs for any reason, 

3. Has been convicted of a felony in connection with any Corporation program, or 

4. Has offered or given consideration with respect to a local contribution as set forth in subsection (7), below. 

(b) Before any such determination can be final or effective, the Corporation must serve an administrative complaint that affords 

reasonable notice to the Applicant of the facts or conduct that warrant the intended action, specifies a proposed duration of 

ineligibility, and advises the Applicant of the opportunity to request a proceeding pursuant to Sections 120.569 and 120.57, F.S. 

Upon service of such complaint, all pending transactions under any program administered by the Corporation involving the 

Applicant, or any Principal, Financial Beneficiary or Affiliate of the Applicant shall be suspended until a final order is issued or the 

administrative complaint is dismissed. 

(c) The administrative complaint will include a proposed duration of ineligibility, which may be either a specific period of time 

or permanent in nature. With regard to establishing the duration, the Board shall consider the facts and circumstances, inclusive of 

each Applicant’s compliance history, the type of misrepresentation or fraud committed, and the degree of harm to the Corporation’s 

programs that has been or may be done. 

(3) For the SAIL, HOME and Housing Credit Programs, notwithstanding any other provision of these rules, the following items 

as identified by the Applicant in the Application must be maintained and cannot be changed by the Applicant after the applicable 

submission, unless provided otherwise below: 

(a) Name of Applicant entity; notwithstanding the foregoing, the name of the Applicant entity may be changed only by written 

request of an Applicant to Corporation staff and approval of the Board after the Applicant has been invited to enter credit 

underwriting. 

With regard to said approval, the Board shall consider the facts and circumstances of each Applicant’s request, inclusive of validity 

and consistency of Application documentation; 

(b) Principals of each Developer, including all co-Developers; notwithstanding the foregoing, the Principals of the Developer(s) 

may be changed only by written request of an Applicant to Corporation staff and approval of the Board after the Applicant has been 

invited to enter credit underwriting. With regard to said approval, the Board shall consider the facts and circumstances of each 

Applicant’s request, inclusive of validity and consistency of Application documentation; 

(c) Program(s) applied for; 

(d) Applicant applying as a Non-Profit or for-profit organization, unless provided otherwise in a competitive solicitation; 

(e) Site for the Development; notwithstanding the foregoing, after the Applicant has been invited to enter credit underwriting 

and subject to written request of an Applicant to Corporation staff and approval of the Corporation, the site for the Development 

may be increased or decreased provided the Development Location Point is on the site and, if applicable, the total proximity points 

awarded during scoring are not reduced. In addition, if the increase of the site is such that the proposed Development now meets the 

definition of a Scattered Site, then the Applicant shall be required to provide such Scattered Sites information and meet all Scattered 
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Sites requirements as required by Corporation staff. With regard to said approval, the Corporation shall consider the facts and 

circumstances of each Applicant’s request, inclusive of validity and consistency of Application documentation; 

(f) Development Category; 

(g) Development Type; 

(h) Demographic Commitment; 

(i) Total number of units; notwithstanding the foregoing, the total number of units may be increased after the Applicant has been 

invited to enter credit underwriting, subject to written request of an Applicant to Corporation staff and approval of the Corporation. 

With regard to said approval, the Corporation shall consider the facts and circumstances, inclusive of each Applicant’s request, in 

evaluating whether the changes made are prejudicial to the Development or to the market to be served by the Development, as well 

as review of 24 CFR Part 92 to ensure continued compliance for the HOME Program; 

(j) For the SAIL and HC Programs, the Total Set-Aside Percentage as stated in the last row of the total set-aside breakdown 

chart for the program(s) applied for in the Set-Aside Commitment section of the Application. For the HOME Program, the total 

number of HOME-Assisted Units committed to in the Set-Aside Commitment section of the Application. Notwithstanding the 

foregoing, the Total Set-Aside Percentage, or total number of HOME-Assisted Units, as applicable, may be increased after the 

Applicant has been invited to enter credit underwriting, subject to written request of an Applicant to Corporation staff and approval 

of the Corporation. With regard to said approval, the Corporation shall consider the facts and circumstances, inclusive of each 

Applicant’s request, in evaluating whether the changes made are prejudicial to the Development or to the market to be served by the 

Development, as well as review of 24 CFR Part 92 to ensure continued compliance for the HOME Program; 

(k) CHDO election for the HOME Program; 

(l) Funding Request Amount, exclusive of adjustments by the Corporation as outlined in any applicable competitive solicitation. 

(4) For all funding programs outlined in this rule chapter, a Development will be withdrawn from funding and any outstanding 

commitments for funds or HC will be rescinded if, at any time, the Board determines that the Applicant’s Development or 

Development team is no longer the Development or Development team described in the Application or to the Credit Underwriter, 

and the changes made are prejudicial to the Development or to the market to be served by the Development. 

(5) For all funding programs outlined in this rule chapter, if an Applicant or Developer or any Principal, Affiliate or Financial 

Beneficiary of an Applicant or a Developer has any existing Developments participating in any Corporation programs that remain in 

non-compliance with Section 42 of the IRC, Title 67, F.A.C., or applicable loan documents, and any applicable cure period granted 

for correcting such non-compliance has ended as of the time of submission of the Application or at the time of issuance of a credit 

underwriting report, the requested allocation will, upon a determination by the Board that such non-compliance substantially 

increases the likelihood that such Applicant or Developer will not be able to produce quality affordable housing, be denied and the 

Applicant or Developer and the Affiliates of the Applicant or Developer will be prohibited from new participation in any of the 

Corporation’s programs until such time as all of their existing Developments participating in any Corporation programs are in 

compliance. 

(6) For all funding programs outlined in this rule chapter, the name of the Development provided in the Application may not be 

changed or altered after submission of the Application during the history of the Development with the Corporation unless the change 

is requested in writing and approved in writing by the Corporation. The Corporation shall consider the facts and circumstances of 

each Applicant’s request and any credit underwriting report, if available, prior to determining whether to grant such request. 

(7) For all funding programs outlined in this rule chapter, if the Applicant or any Principal, Financial Beneficiary or Affiliate of 

the Applicant has offered or given consideration, other than the consideration to provide affordable housing, with respect to a local 

contribution and this is discovered prior to Board approval of the Review Committee’s recommendations, the Corporation shall 

reject the Application and any other Application submitted by the same Applicant and any Principal, Financial Beneficiary or 

Affiliate of the Applicant. If discovered after the Board approves the Review Committee’s recommendations, any tentative funding 

or allocation for the Application and any other Application submitted by the same Applicant and any Principal, Financial 

Beneficiary or Affiliate of the Applicant will be withdrawn. Such Applicant and any of such Applicant’s Principals, Financial 

Beneficiaries or Affiliates will be ineligible for funding or allocation in any program administered by the Corporation in accordance 

with the procedure set forth in subsection (2), above. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5087, 420.5087(6)(c), 420.5089, 420.5089(6), 420.5099, 420.5099(2) FS. 

History–New 7-22-96, Amended 12-23-96, 7-10-97, 1-6-98, Formerly 9I-48.004, Amended 4-7-98, 11-9-98, 2-24-00, 2-22-01, 3-17-02, 4-6-03, 3-

21-04, 2-7-05, 1-29-06, 4-1-07, 3-30-08, 8-6-09, 11-22-11, 10-9-13, 10-8-14, 9-15-16, Repromulgated 5-24-17. 
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67-48.005 Applicant Administrative Appeal Procedures. 

Rulemaking Authority 420.507 FS. Law Implemented 120.569, 120.57, 420.5087, 420.5089, 420.5099 FS. History–New 7-22-96, Amended 12-23-

96, 1-6-98, Formerly 9I-48.005, Amended 4-7-98, 11-9-98, 2-24-00, 2-22-01, 3-17-02, 10-8-02, 12-4-02, 4-6-03, 3-21-04, 2-7-05, 1-29-06, 4-1-07, 

3-30-08, 8-6-09, Repromulgated 11-22-11, Repealed 10-9-13. 

67-48.007 Fees. 

The Corporation, the Credit Underwriter or the environmental provider shall collect via check, money order, or as otherwise 

provided in a competitive solicitation the following non-refundable fees and charges in conjunction with the SAIL, HOME, HC, and 

EHCL Programs, as outlined in the competitive solicitation, the invitation to enter credit underwriting, the Preliminary Allocation, 

the preliminary commitment, the firm commitment, the Binding Commitment, the Carryover Allocation Agreement, or this rule 

chapter, as applicable: 

(1) Application fee. 

(2) Credit Underwriting fees. 

(3) Administrative fees. 

(4) Commitment fees. 

(5) Compliance monitoring fees. 

(6) Loan servicing fees. 

(7) Construction inspection fees. 

(8) Financial monitoring fees. 

(9) Tax-exempt mortgage financing fees. 

(10) HUD environmental fees. 

(11) Qualified Contract Package fees.  

(12) Assumption/Renegotiation fees. 

(13) Loan closing extension fees. 

(14) Processing fees. 

(15) Preliminary Recommendation Letter (PRL) fee. 

All of the fees set forth above with respect to the SAIL and EHCL Programs are part of Development Cost and can be included in 

the Development Cost pro forma and paid with SAIL and EHCL loan proceeds. Failure to pay any fee associated with any 

applicable loan program shall cause the firm loan commitment under any such loan program(s) to be terminated or shall constitute a 

default on the respective loan documents. Failure to pay any fee associated with a Housing Credit Allocation shall cause the Housing 

Credit Allocation to be rescinded. Where a Development has been awarded funding under a loan program(s) and a Housing Credit 

Allocation, failure to pay any fee associated with either the loan(s) or Housing Credits, or both, shall result in both the termination or 

default, as applicable, of the loan(s) and rescission of the Housing Credit Allocation. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5087, 420.5099 FS. History–New 7-22-96, Amended 12-23-96, 1-6-98, 

Formerly 9I-48.007, Amended 11-9-98, 2-24-00, 2-22-01, 3-17-02, 4-6-03, Repromulgated 3-21-04, Amended 2-7-05, 1-29-06, 4-1-07, 

Repromulgated 3-30-08, Amended 8-6-09, 11-22-11, 10-9-13, 10-8-14, Repromulgated 9-15-16, 5-24-17. 

67-48.0072 Credit Underwriting and Loan Procedures. 

Credit underwriting is a de novo review of all information supplied, received or discovered during or after any competitive 

solicitation scoring and funding preference process, prior to the closing on funding, including the issuance of IRS Forms 8609 for 

Housing Credits. The success of an Applicant in being selected for funding is not an indication that the Applicant will receive a 

positive recommendation from the Credit Underwriter or that the Development team’s experience, past performance or financial 

capacity is satisfactory. The credit underwriting review shall include a comprehensive analysis of the Applicant, the real estate, the 

economics of the Development, the ability of the Applicant and the Development team to proceed, the evidence of need for 

affordable housing in order to determine that the Development meets the program requirements and determine a recommended 

SAIL, EHCL, or HOME loan amount, Housing Credit allocation amount or a combined SAIL or HOME loan amount and Housing 

Credit Allocation amount, if any; and for any Development that has rehabilitation with or without acquisition, a capital needs 

assessment prepared in accordance with generally accepted industry investment grade standards shall be ordered by the Credit 

Underwriter, and its findings shall be used to determine rehabilitation that will be carried out, including applicable energy, green, 
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universal design and visitability features, and to set replacement reserves. Corporation funding will be based on appraisals of 

comparable developments, cost benefit analysis, and other documents evidencing justification of costs. As part of the credit 

underwriting review, the Credit Underwriter will consider the applicable provisions of Rule Chapter 67-48, F.A.C. 

(1) After the Board’s decision to select Applicants for funding as a result of a competitive solicitation process has become final 

action, the Corporation shall offer such Applicants an invitation to enter credit underwriting. The Corporation shall select the Credit 

Underwriter for each Development. For purposes of this section, a decision regarding an Applicant will become final action: 

(a) If none of the Board’s selections of Applicants for funding are challenged pursuant to Section 120.57(3), F.S.; 

(b) If some of the Board’s selections of other Applicants for funding are challenged pursuant to Section 120.57(3), F.S., but 

none of the challenges could impact the decision to select the Applicant for funding, or 

(c) When the Board issues a final order as a result of a challenge pursuant to Section 120.57(3), F.S. 

(2) For SAIL, EHCL, and HOME Applicants, the invitation to enter credit underwriting constitutes a preliminary commitment. 

(3) A response to the invitation to enter credit underwriting must be received by the Corporation and the Credit Underwriter not 

later than seven (7) Calendar Days after the date of the invitation. For any invitation to enter credit underwriting that is offered to an 

Applicant after Board approval of the list of eligible Applications that is sorted from highest funding preference to lowest, where the 

Applicant’s response is to decline to enter credit underwriting, the result shall be the removal of the Application from the list of 

eligible Applications for the applicable competitive solicitation and any other funding where that list of eligible Applications will be 

used. 

(4) If the invitation to enter credit underwriting is accepted: 

(a) All Applicants shall submit the credit underwriting fee to the Credit Underwriter within seven (7) Calendar Days of the date 

of the invitation to enter credit underwriting. In addition: 

1. Within seven (7) Calendar Days of the date of the invitation, Competitive HC Applicants shall submit the Preliminary 

Recommendation Letter (PRL) fee to the Credit Underwriter; and, 

2. Within 14 Calendar Days of the date of the invitation, Competitive HC, SAIL, EHCL, and HOME Applicants shall submit 

IRS Tax Information Authorization Form 8821 for all Financial Beneficiaries to the Corporation. 

(b) For Competitive HC, SAIL, EHCL, and HOME Applicants, failure to submit the required credit underwriting fee or the HC 

PRL fee, as applicable, by the specified deadline shall result in withdrawal of the invitation. For HOME Applicants that apply and 

qualify as a Non-Profit entity, the Corporation shall bear the cost of the credit underwriting review, environmental review, and legal 

counsel. However, if the HOME commitment is canceled for failure to adhere to rule deadlines or for reasons within the Applicant’s 

control, the Development will be responsible for reimbursing the Corporation for fees incurred for credit underwriting, 

environmental review processing, and legal counsel. 

(c) For SAIL, EHCL, and HOME that is not in conjunction with Competitive HC, the credit underwriting process must be 

completed within the time frame outlined in subsection 67-48.0072(21), F.A.C., below and the loan must close within the time frame 

outlined in subsection 67-48.0072(26), F.A.C., below. For SAIL and HOME that is in conjunction with Competitive HC, the credit 

underwriting process and loan closing must be accomplished within the time frames outlined in the competitive solicitation. 

(5) The Credit Underwriter shall review all information in the Application and subsequently provided during the credit 

underwriting process, including information relative to the Applicant, Developer, Housing Credit Syndicator, General Contractor, 

and, if an ALF, the service provider(s), as well as other members of the Development team. The Credit Underwriter shall also 

request and review such other information as it deems appropriate to determine whether or not to provide a positive recommendation 

in connection with a proposed Development. 

(6) In determining whether or not to provide a positive recommendation in connection with a proposed Development, the Credit 

Underwriter will consider the prior and recent performance history of the Applicant, Developer, any Financial Beneficiary of the 

Applicant or Developer, and the General Contractor in connection with any other affordable housing development. The performance 

history shall consider instances involving a foreclosure, deed in lieu of foreclosure, financial arrearage, or other event of material 

default in connection with any affordable housing development or the documents governing financing or operation of any such 

development. 

(a) Unless the Credit Underwriter determines that mitigating factors exist, or that underwriting conditions can be imposed, 

sufficient to mitigate or offset the risk, the existence of the following shall result in a negative recommendation of the proposed 

Development by the Credit Underwriter: 

1. Considering all affordable housing developments in which any party named above has been involved, if: 
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a. During the period prior to August 1, 2010, 5 percent or more of that party’s developments have been the subject of a 

foreclosure or deed in lieu of foreclosure, or in financial arrearage or other material default and such arrearage or material default 

remained uncured for a period of 60 days or more, or 

b. During the period beginning on or after August 1, 2010, any of that party’s developments have been the subject of a 

foreclosure or deed in lieu of foreclosure, or in financial arrearage or other material default and such arrearage or material default is 

uncured at the present or, if cured, remained uncured for a period of 60 days or more. 

2. Mitigating factors to be considered by the Credit Underwriter, to the extent such information is reasonably available and 

verifiable, shall include the extent to which the party funded the operations of the development from that party’s own funds in an 

attempt to keep the development afloat, the election by a party to forego financial participation in a development in an attempt to 

keep the development afloat, the party’s satisfactory performance history over the last 10 years in connection with that party’s 

affordable housing developments, and any other extenuating circumstances deemed relevant by the Credit Underwriter in connection 

with the party’s involvement in a development. 

(b) A negative recommendation may also result from the review of: 

1. Financial capacity of an Applicant, Developer, any Financial Beneficiary of the Applicant or Developer, the General 

Contractor, and, for SAIL and HOME Applicants that have Housing Credits, the Housing Credit Syndicator, or 

2. Any other relevant matters relating to an Applicant, Developer, any Financial Beneficiary of the Applicant or Developer, and 

the General Contractor if, in the Credit Underwriter’s opinion, one or more members of the Development team do not possess the 

ability to proceed. 

(7) The Credit Underwriter shall report any inconsistencies or discrepancies or changes made to the Applicant’s Application 

during credit underwriting. 

(8) The Applicant will be responsible for all fees in connection with the documentation submitted to the Credit Underwriter. 

(9) If the Credit Underwriter determines that special expertise is required to review information submitted to the Credit 

Underwriter which is beyond the scope of the Credit Underwriter’s expertise, the fee for such services shall be borne by the 

Applicant. 

(10) For Competitive HC, SAIL, and HOME Applicants, a full or self-contained appraisal as defined by the Uniform Standards 

of Professional Appraisal Practice and a separate market study shall be ordered by the Credit Underwriter, at the Applicant’s 

expense, from an appraiser qualified for the geographic area and development type not later than completion of credit underwriting. 

The Credit Underwriter shall review the appraisal to properly evaluate the development property’s financial feasibility. Appraisals 

which have been ordered and submitted by third party credit enhancers, first mortgagors or Housing Credit Syndicators and which 

meet the above requirements and are acceptable to the Credit Underwriter may be used instead of the appraisal referenced above. 

The market study must be completed by a disinterested party who is approved by the Credit Underwriter. The Credit Underwriter 

shall consider the market study, the Development’s financial impact on Developments in the area previously funded by the 

Corporation, and other documentation when making its recommendation of whether to approve or disapprove a SAIL or HOME 

loan, a Housing Credit Allocation, or a combined SAIL loan and Housing Credit Allocation or Housing Credit Allocation and 

HOME loan. The Credit Underwriter shall also review the appraisal and other market documentation to determine if the market 

exists to support both the demographic and income restriction set-asides committed to within the Application. For the Credit 

Underwriter to make a favorable recommendation, the submarket of the proposed Development must have: 

(a) An average physical occupancy rate of 92 percent or greater; and, 

(b) For Developments with new construction units, an average market rental rate, based on unit mix and annualized rent 

concessions, of 110 percent or greater of the applicable maximum Housing Credit rental rate. 

(11) The proposed Development must demonstrate, based on current rates, that it can meet minimum 1.10x debt service 

coverage (DSC) requirements with all first and second mortgages for Housing Credits. If during the credit underwriting it is 

determined that there is no need for a first mortgage or any debt service payments then the proposed Development shall demonstrate 

the ability to achieve breakeven. In the case where an operating deficit reserve (ODR) is approved during credit underwriting, then 

the ODR can be used as income for purposes of this test. For SAIL and HOME, the minimum debt service coverage shall be 1.10x 

for the loan, including all superior mortgages. However, if the Applicant defers at least 35 percent of its Developer fee for at least six 

(6) months following construction completion, the minimum debt service coverage shall be 1.00 for the SAIL or HOME loan, 

including all superior mortgages. For SAIL, EHCL, and HOME, the maximum debt service coverage shall be 1.50x for the SAIL, 

EHCL, or HOME loan, including all superior mortgages. In extenuating circumstances, such as when the Development has deep or 
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short term subsidy, the debt service coverage may exceed 1.50x if the Credit Underwriter’s favorable recommendation is supported 

by the projected cash flow analysis. Developments receiving first mortgage funding from the United States Department of 

Agriculture Rural Development (RD) are not required to meet the debt service coverage standards if RD is providing rental 

assistance and has acknowledged that rents will be set at an amount sufficient to pay all operating expenses, replacement reserve 

requirements and debt service on the first and second mortgages. 

(12) For Competitive HC, SAIL, and HOME, the Corporation’s assigned Credit Underwriter shall require a guaranteed 

maximum price construction contract, which may include change orders for changes in cost or changes in the scope of work, or 

both, if all parties agree, and shall order, at the Applicant’s sole expense, and review a pre-construction analysis for all new 

construction units and a physical needs assessment for rehabilitation units and review the Development’s costs. If an EHCL 

Development has a General Contractor, the preceding requirement will also apply to the EHCL Development. 

(13) For Competitive HC, SAIL, and HOME, in addition to operating expenses, the Credit Underwriter must include an 

estimate for replacement reserves and operating expense reserves deemed appropriate by the Credit Underwriter when calculating 

the final net operating income available to service the debt. A minimum amount of $300 per unit per annum must be used for all 

Developments. 

(a) The initial replacement reserve will have limitations on the ability to be drawn upon during the following time periods: 

1. New construction or Redevelopment Developments shall not be allowed to draw during the first five (5) years or until the 

establishment of a minimum balance equal to the accumulation of five (5) years of replacement reserves per unit, or 

2. Preservation or Rehabilitation Developments (with or without acquisition) shall not be allowed to draw until the start of the 

scheduled replacement activities as outlined in the pre-construction capital needs assessment report (‘CNA’) subject to the activities 

completed in the scope of rehabilitation, but not sooner than the 3rd year. 

(b) The amount established as a replacement reserve shall be adjusted based on a CNA prepared by an independent third party, 

ordered by a first mortgage lender, third party credit enhancer or a Housing Credit Syndicator, received by the Corporation or its 

servicers, and acceptable to the Corporation and its servicers at the time the CNA is required, beginning no later than the 10th year 

after the first residential building in the Development receives a certificate of occupancy, a temporary certificate of occupancy, or is 

placed in service, whichever is earlier (‘Initial Replacement Reserve Date’). A subsequent CNA, meeting the parameters of this 

section, is required no later than the 15th year after the Initial Replacement Reserve Date and subsequently every five (5) years 

thereafter. If the Applicant does not provide a copy of a CNA to the Corporation or its servicers, prepared by an independent third 

party and acceptable to the Corporation and its servicers within the stated time frames, then one shall be ordered by the Corporation 

or its servicers at the Applicant’s expense. The only events allowed to drop the balance below the minimum are items related to life 

safety, structural and systems as approved by the Corporation and its servicers. In the event the first mortgage lender or a Housing 

Credit Syndicator requires replacement reserves with replacement reserve deposit requirements that include the same or higher 

deposits, the Corporation’s rights to hold replacement reserves and to disburse such funds shall be subject to the first mortgage 

lender or the Housing Credit Syndicator, as applicable. The replacement reserve funds are not to be used by the Applicant for normal 

maintenance and repairs, but shall be used for structural building repairs, major building systems replacements and other eligible 

items which can be identified in a competitive solicitation and/or such items that can be capitalized and depreciated over multiple 

years. An Applicant may choose to fund a portion of the replacement reserves at closing. Unless approved by the Corporation and 

the Credit Underwriter, the amount cannot exceed 50 percent of the required replacement reserves for two (2) years and must be 

placed in escrow at closing. 

(14) For SAIL, EHCL, HOME, and Competitive HC, the Credit Underwriter may request additional information, but at a 

minimum for SAIL, EHCL, and HOME, the following will be required during the underwriting process: 

(a) For credit enhancers, audited financial statements for their most recent fiscal year ended, if published; otherwise the previous 

year’s audited statements will be provided until the current statements are published or credit underwriting is complete. The audited 

statements may be waived if the credit enhancer is rated at least “A-” by Moody’s, Standard and Poor’s or Fitch. 

(b) For the Applicant, general partner(s), and guarantors, audited financial statements or financial statements compiled or 

reviewed by a licensed Certified Public Accountant for the most recent fiscal year ended, credit check, banking and trade references, 

and deposit verifications. If financial statements that are either audited, compiled or reviewed by a licensed Certified Public 

Accountant are not available, unaudited financial statements prepared within the last 90 days and reviewed by the Credit 

Underwriter and the two most recent years’ tax returns. If any of the applicable entities are newly formed (less than 18 months in 

existence as of the date that credit underwriting information is requested), a copy of any and all tax returns with related supporting 
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notes and schedules. The financial statements and information provided for review should be in satisfactory form and shall be 

reviewed in accordance with the terms and conditions of this rule chapter and any applicable competitive solicitation. 

(c) For the General Contractor, audited financial statements or financial statements compiled or reviewed by a licensed Certified 

Public Accountant for the most recent fiscal year ended, credit check, banking and trade references, and deposit verifications. The 

audited or compiled statements may be waived if a payment and performance bond equal to 100 percent of the total construction 

cost whose terms do not adversely affect the Corporation’s interest, and is issued in the name of the General Contractor by a 

company rated at least “A-” by AMBest & Co. 

(15) For SAIL and HOME, the general partner(s) (individual and entity) or manager(s)/managing member(s) (individual and 

entity), as applicable, of the Applicant shall provide a guarantee for completion of construction. In addition, one or more entities or 

individuals (other than a general partner or manager/managing member) having an ownership interest, either directly or indirectly, in 

the Applicant or in the general partner or managing member of the Applicant shall be required to provide guarantees or personal 

guarantees, as applicable, for completion of construction as recommended by the Credit Underwriter or as otherwise required by the 

Corporation. The Corporation shall consider the following when determining the need for additional construction completion 

guarantees based on the recommendations of the Credit underwriter: 

(a) Liquidity of any guarantee provider. 

(b) Applicant’s, Developer’s and General Contractor’s history in successfully completing Developments of similar nature. 

(c) The past performance of the Applicant, Developer, General Contractor or any other guarantee provider in developing or 

constructing Developments financed by the Corporation or its predecessor. 

(d) Percentage of the Corporation’s funds utilized compared to Total Development Costs. 

After evaluation of paragraphs (a)-(d), above, by the Corporation and the Credit Underwriter, it is determined that additional surety 

is needed, the Applicant will be required to provide a letter of credit or payment and performance bond. 

(16) For all Developments, the Developer fee and General Contractor’s fee shall be limited to: 

(a) Unless otherwise provided in a competitive solicitation process, the Developer fee shall be limited to 16 percent of 

Development Cost, excluding land and operating deficit reserves, except that, based upon criteria outlined in a competitive 

solicitation, a Developer fee of up to 21 percent of Development Cost, excluding land and operating deficit reserves, shall be 

allowed if the proposed Development is qualified for Competitive Housing Credits with a demographic commitment of Homeless or 

Persons with Special Needs. When the Developer fee is limited to 21 percent of the Development Cost, an amount equal to 5 percent 

of Development Cost must be placed in an operating subsidy reserve account to be held by the Corporation or its servicer. Any 

disbursements from said operating subsidy reserve account shall be reviewed and approved by the Corporation or its servicer. Upon 

the expiration of the Compliance Period, any remaining balance in any operating deficit reserve (or similarly purposed) account may 

be drawn to pay down any outstanding Corporation loan debt, including loan fees, on the Development administered by the 

Corporation or its servicer. If there is no Corporation loan debt on the Development at the end of the Compliance Period, then any 

remaining balance in said operating subsidy reserve account shall be placed into either an operating subsidy reserve account or a 

replacement reserve account for the Development, which will have similar distribution restrictions as stated herein or in paragraph 

(b), below. In no event shall the remaining balance in said operating subsidy reserve account be paid to the Developer or General 

Contractor in an amount that would cause the Developer fee or General Contractor fee to exceed the applicable percentage 

limitations provided herein and in paragraph (b), below. Amounts withdrawn from the reserve account will not be considered 

Development Cash Flow. In the event amounts withdrawn are to pay any deferred Development Costs, it can be done prior to the 

end of the Compliance Period, but no sooner than the end of the 13th year of the Compliance Period and only after the Corpora tion’s 

Credit Underwriter confirms that said withdrawal does not negatively impact the Development through the remainder of the 

Compliance Period. 

To the extent there are any Housing Credits that are not sold to an investor(s) (and at the minimum price referenced in paragraph 67-

48.0072(29)(h), F.A.C.), in excess of 0.01 percent of the Applicant’s Housing Credit Allocation, then it will be assumed those 

unsold Housing Credits are valued at the same price as those Housing Credits sold to an investor(s) and that total value will be 

considered to be part of the Developer fee. 

(b) The General Contractor’s fee shall be limited to a maximum of 14 percent of the actual construction cost. 

(17) The General Contractor must meet the following conditions: 

(a) Employ a Development superintendent and charge the costs of such employment to the general requirements line item of the 

General Contractor’s budget; 
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(b) Charge the costs of the Development construction trailer, if needed, and other overhead to the general requirements line item 

of the General Contractor’s budget; 

(c) Secure building permits, issued in the name of the General Contractor; 

(d) Secure a payment and performance bond whose terms do not adversely affect the Corporation’s interest (or approved 

alternate security for General Contractor’s performance, such as a letter of credit), issued in the name of the General Contractor, 

from a company rated at least “A-” by AMBest & Co.; 

(e) Ensure that none of the General Contractor duties to manage and control the construction of the Development are 

subcontracted; 

(f) Ensure that no construction or inspection work that is normally performed by subcontractors is performed by the General 

Contractor; 

(g) Ensure that not more than 20 percent of the construction cost is subcontracted to any one entity, with the exception of a 

subcontractor contracted to deliver the building shell of a building of at least five (5) stories which may not have more than 31 

percent of the construction cost in a subcontract, unless otherwise approved by the Corporation for a specific Development. With 

regard to said approval, the Corporation shall consider the facts and circumstances of each Applicant’s request, inclusive of 

construction costs and the General Contractor’s fees; and, 

(h) Ensure that no construction cost is subcontracted to any entity that has common ownership or is an Affiliate of the General 

Contractor or the Developer. For purposes of this paragraph, “Affiliate” has the meaning given it in subsection 67-48.002(5), F.A.C., 

except that the term “Applicant” therein shall mean “General Contractor.” 

(18) For SAIL and HOME, the Credit Underwriter shall require an operating deficit guarantee. Upon written request of the 

guarantor(s) to the Corporation or its agent, the operating deficit guarantee will be released upon achievement of a 1.15x debt service 

coverage ratio for the combined permanent first mortgage and SAIL or HOME loan, as determined by the Corporation or its agent, 

and 90 percent occupancy, and 90 percent of the gross potential rental income, net of utility allowances, if applicable, all for a period 

equal to 12 consecutive months, all as certified by an independent Certified Public Accountant. The calculation of the debt service 

coverage ratio shall be made by the Corporation or its agent. The Credit Underwriter or servicer will determine whether all of the 

requirements described above have been met, including receipt, acceptance and verification of the documentation provided by the 

Certified Public Accountant, and will then submit a letter to the Corporation containing a positive or negative recommendation 

concerning the release of the operating deficit guarantee. If the Corporation’s decision is to deny the release of the operating deficit 

guarantee, the Board shall consider the facts and circumstances of the Applicant’s request and the Corporation’s denial, and make a 

determination of whether to grant the requested release. Notwithstanding the above, the operating deficit guarantee shall not be 

released earlier than three (3) years following the final certificate of occupancy. An operating deficit guarantee, to be released upon 

achievement of 1.00x debt service coverage for a minimum of six (6) consecutive months for the combined permanent first 

mortgage and SAIL or HOME loan will be required for Developments receiving first mortgage funding from the United States 

Department of Agriculture Rural Development (RD) if RD is providing rental assistance and has acknowledged that rents will be set 

at an amount sufficient to pay all operating expenses, replacement reserve requirements and debt service on the SAIL or HOME loan 

and all superior mortgages. 

(19) Contingency reserves which total no more than 5 percent of total actual construction costs (hard costs) and total general 

development costs (soft costs) for Redevelopment and Developments where 50 percent or more of the units are new construction 

may be included within the Total Development Cost for Application and underwriting purposes. Contingency reserves which total 

no more than 15 percent of total actual construction costs (hard costs) and no more than 5 percent of total general development costs 

(soft costs) for Rehabilitation, Moderate Rehabilitation, Substantial Rehabilitation, and Preservation may be included within the 

Total Development Cost for Application and underwriting purposes; however, in the event financing is obtained through a federal 

government rehabilitation program, a contingency reserve up to 20 percent may be utilized if required by the program. Contingency 

reserves shall not be paid from SAIL or HOME funds. 

(20) The Credit Underwriter will review and determine if the number of loans and construction commitments of the Applicant 

and its Principals will impede its ability to proceed with the successful development of each proposed Corporation-funded 

Development. 

(21) Information required by the Credit Underwriter shall be provided as follows: 

(a) For SAIL, EHCL, and HOME Developments, the Corporation shall issue a firm loan commitment after approval of the 

Credit Underwriter’s recommendation for funding by the Board. 
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(b) For SAIL, EHCL, and HOME that is not in conjunction with Competitive HC, unless stated otherwise in a competitive 

solicitation, the firm loan commitment must be issued within nine (9) months of the Applicant’s acceptance to enter credit 

underwriting. Unless an extension is approved by the Corporation in writing, failure to achieve credit underwriting report approval 

and issuance of a firm loan commitment by the specified deadline shall result in withdrawal of the preliminary commitment. 

Applicants may request one (1) extension of up to six (6) months to secure a firm loan commitment. All extension requests must be 

submitted in writing to the program administrator and contain the specific reasons for requesting the extension and shall detail the 

time frame to achieve a firm loan commitment. In determining whether to grant an extension, the Corporation shall consider the 

facts and circumstances of the Applicant’s request, inclusive of the responsiveness of the Development team and its ability to deliver 

the Development timely. The Corporation shall charge a non-refundable extension fee of one (1) percent of each loan amount if the 

request to extend the credit underwriting and firm loan commitment process beyond the initial nine (9) month deadline is approved. 

If, by the end of the extension period, the Applicant has not received a firm loan commitment, then the preliminary commitment 

shall be withdrawn. 

(c) For SAIL and HOME that is in conjunction with Competitive HC, the firm loan commitment must be issued within the time 

frame outlined in the competitive solicitation. 

(d) For Competitive HC Developments, regardless of whether the HC is in conjunction with SAIL or HOME, all preliminary 

items required for the Credit Underwriter’s preliminary HC allocation recommendation must be provided to the Credit Underwriter 

within 21 Calendar Days of the date of the invitation to enter credit underwriting. Unless an extension is approved by the 

Corporation in writing, failure to submit the required credit underwriting information by the specified deadline shall result in 

withdrawal of the invitation to enter credit underwriting. In determining whether to grant an extension, the Corporation shall 

consider the facts and circumstances of the Applicant’s request, inclusive of the responsiveness of the Development team and its 

ability to deliver the Development timely. If the Corporation’s decision is to deny the Applicant’s request for an extension,  then 

prior to the withdrawal of the invitation, the Board shall consider the facts and circumstances of the Applicant’s request, the 

Corporation’s denial, and any credit underwriting report, if available, and make a determination of whether to grant the requested 

extension. 

(22) If the Credit Underwriter requires additional clarifying materials in the course of the underwriting process, the Credit 

Underwriter shall request same from the Applicant and shall specify deadlines for the submission of same. Failure to submit 

required information by the specified deadline, unless a written extension of time has been approved by the Corporation, shall result 

in withdrawal of the preliminary commitment or the invitation to enter credit underwriting, or both, as applicable. In determining 

whether to grant an extension, the Corporation shall consider the facts and circumstances of the Applicant’s request, inclusive of the 

responsiveness of the Development team and its ability to deliver the Development timely. If the Corporation’s decision is to deny 

the Applicant’s request for an extension, then prior to the withdrawal of the preliminary commitment or the invitation to enter credit 

underwriting, or both, as applicable, the Board shall consider the facts and circumstances of the Applicant’s request, the 

Corporation’s denial, and any credit underwriting report, if available, and make a determination of whether to grant the requested 

extension. 

(23) The Credit Underwriter shall complete its analysis and submit a written draft report and recommendation to the 

Corporation. Upon receipt, the Corporation shall provide to the Applicant the section of the written draft report consisting of 

supporting information and schedules. The Applicant shall review and provide written comments to the Corporation and Credit 

Underwriter within 48 hours of receipt. After the 48 hour period, the Corporation shall provide to the Credit Underwriter comments 

on the draft report and, as applicable, on the Applicant’s comments. Then, the Credit Underwriter shall review and incorporate, if 

deemed appropriate, the Corporation’s and Applicant’s comments and release the revised report to the Corporation and the 

Applicant. Any additional comments from the Applicant shall be received by the Corporation and the Credit Underwriter within 72 

hours of receipt of the revised report. Then, the Credit Underwriter will provide a final report, which will address comments made 

by the Applicant, to the Corporation. 

(24) For SAIL, EHCL, and HOME, the Credit Underwriter’s loan recommendations will be sent to the Board for approval. 

(25) For SAIL, EHCL, and HOME, the Corporation shall issue a firm loan commitment within seven (7) Calendar Days after 

approval of the Credit Underwriter’s recommendation for funding by the Board. 

(26) For SAIL, EHCL, and HOME, that is not in conjunction with Competitive HC, these Corporation loans and other mortgage 

loans related to the Development must close within 120 Calendar Days of the date of the firm loan commitment(s), unless the 

Development is a Tax-Exempt Bond-Financed Development which then the closing must occur within 180 Calendar Days of the 
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firm loan commitment(s). Unless an extension is approved by the Board, failure to close the loan(s) by the specified deadline 

outlined above shall result in the firm loan commitment(s) being deemed void and the funds shall be de-obligated. Applicants may 

request one (1) extension of the loan closing deadline outlined above for a term of up to 90 Calendar Days. All extension requests 

must be submitted in writing to the program administrator and contain the specific reasons for requesting an extension and shall 

detail the time frame to close the loan. The Board shall consider the facts and circumstances of each Applicant’s request, inclusive of 

the Applicant’s ability to close within the extension term and any credit underwriting report, prior to determining whether to grant 

the requested extension. The Corporation shall charge an extension fee of one (1) percent of each Corporation loan amount if the 

Board approves the request to extend the loan closing deadline beyond the applicable 120 Calendar Day or 180 Calendar Day period 

outlined above. In the event the Corporation loan(s) does not close by the end of the extension period, the firm loan commitment(s) 

shall be deemed void and the funds shall be de-obligated. 

(27) For SAIL and HOME that is in conjunction with Competitive HC, upon issuance of the preliminary loan commitment, 

these Corporation loans and other mortgage loans related to the Development must close within the time frame outlined in the 

competitive solicitation. 

(28) Prior to any loan closing: 

(a) The Applicant must provide evidence of all necessary consents or required signatures from first mortgagees or subordinate 

mortgagees to the Corporation and its counsel; and, 

(b) The Credit Underwriter must have received all items necessary to release its letter confirming that all closing contingencies 

have been met, including the finalized sources and uses of funds and Draw schedule. 

(29) For Competitive Housing Credits, the Credit Underwriter shall use the following procedures during the credit underwriting 

evaluation: 

(a) The Credit Underwriter, in determining the amount of Housing Credits a Development is eligible for when using the 

qualified basis calculation, shall use a Housing Credit percentage of: 

1. Unless otherwise stated in a competitive solicitation, twenty (20) basis points over the percentage as of the date of invitation 

to enter credit underwriting with a minimum of 9 percent for 9 percent credits for new construction and Rehabilitation 

Developments unless the Applicant has previously locked-in the percentage at a different rate, in which case the Credit Underwriter 

shall use the locked-in Housing Credit percentage, 

2. Fifteen (15) basis points over the percentage as of the date of invitation to enter credit underwriting up to 4 percent for 4 

percent credits for acquisition and federally subsidized Developments, unless the Applicant has previously locked-in the percentage 

at a different rate, in which case the Credit Underwriter shall use the locked-in Housing Credit percentage. 

(b) Costs such as syndication fees and brokerage fees cannot be included in eligible basis. All consulting fees and any financial 

or other guarantees required for the financing must be paid out of the Developer fee. Consulting fees cannot cause the Developer fee 

to exceed the maximum allowable fee as set forth in subsection 67-48.0072(16), F.A.C. 

(c) All contracts for hard or soft Development Costs must be itemized for each cost component. 

(d) The allocation amount for acquisition Housing Credits shall be limited to the lesser of the sale price or the appraised value of 

the building(s). 

(e) If the Credit Underwriter is to recommend a Competitive Housing Credit Allocation, the recommendation will be the lesser 

of: 

1. The qualified basis calculation result, 

2. The gap calculation result, or 

3. The Housing Credit award considered in the Application. 

During the credit underwriting process and as a part of the final cost certification process, the Development will be subjected to the 

Total Development Cost per unit limitation test as outlined in a competitive solicitation. 

(f) As part of the process the Corporation uses to determine financial feasibility as set forth in Section 42(m)(2) of the IRC, the 

Corporation shall utilize the greater of: 

1. The actual percentage of the Applicant’s Housing Credit Allocation being sold to the Housing Credit Syndicator/direct 

investor(s), or 

2. 99.99 percent of the Applicant’s Housing Credit Allocation. 

 The actual percentage of the Applicant’s Housing Credit Allocation being sold must be equal to or less than the percentage of 

ownership interest held by the limited partner (inclusive of any special limited partner) or member. In addition, the price of the 
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Housing Credits being sold must reflect a market rate value at a minimum or one will be utilized when determining a 

recommendation for the amount of the Housing Credit Allocation using the gap calculation. 

(g) When utilizing the gap calculation in determining a recommendation for the amount of the Housing Credit Allocation as part 

of the process the Corporation uses to determine financial feasibility as set forth in Section 42(m)(2) of the IRC, the Credit 

Underwriter shall assume a first mortgage loan amount from a non-governmental agency (i.e., a traditional first mortgage lender) to 

be the greater of: 

1. The actual amount committed to the Development, or 

2. The amount of the proposed Development’s minimum qualifying first mortgage as determined herein. The Development’s 

minimum qualifying first mortgage shall be the lesser of a. or b. as follows: 

a. An amount that yields a debt service coverage ratio of 1.25x based on the pro forma for the proposed Development’s 15th 

year given an annual rate of increase for revenues of the lesser of 2 percent or the annual rate of increase utilized in credit 

underwriting, along with an annual rate of increase for operating expenses of the greater of 3 percent or the annual rate of increase 

utilized in credit underwriting, or 

b. The greater of either: 

(I) An amount that yields a debt service coverage ratio of 1.50x, or 

(II) An amount that yields a net cash flow after debt service of $1,000 per unit. 

Both (I) and (II) above are based on the pro forma for the proposed Development’s initial year. 

With regard to subparagraph 2., above, unless otherwise stated in a competitive solicitation, the first mortgage shall be sized based 

on an interest rate equal to the actual interest rate of the actual first mortgage of the proposed Development, but no less than an 

interest rate floor of the greater of 7.0 percent or 325 basis points over the 10-year Treasury Rate as of the submission deadline for 

the applicable competitive solicitation and an interest rate ceiling of no greater than 100 basis points over said interest rate floor. The 

first mortgage shall be sized based on an amortization term equal to the greater of the actual amortization term of the actual first 

mortgage of the proposed Development or 30 years. If the resulting calculated minimum qualifying first mortgage is less than 

$500,000, then the Development shall assume to have no minimum qualified first mortgage. This determination applies to any 

Development that did not qualify as a Homeless or Persons with Special Needs Demographic Development, which said Homeless or 

Persons with Special Needs Demographic Developments would only use its actual committed debt. 

(h) When any Housing Credit Allocation is syndicated or sold directly to an investor, the Corporation will require that the net 

proceeds received on the sale of the Housing Credits be reflective of market rate pricing as depicted by the price per dollar of 

Housing Credit Allocation available to the Development. All Competitive Housing Credits not retained by the Applicant (up to an 

assumed maximum of 0.01 percent of the Housing Credit Allocation) must be sold directly or indirectly to an investor at market rate 

pricing. The amount of equity capital contributed by investors to an Applicant shall not be less than the amount generally 

contributed by investors to similar Developments as determined by using sales of comparable Housing Credit Developments and the 

Corporation’s evaluation of market trends. The Applicant shall have documentation provided to the Corporation by the Housing 

Credit Syndicator (for Housing Credits that are syndicated) or by the Applicant (for any Housing Credits that are not syndicated) 

that details, for each Housing Credit investor (providing the name of the actual investor is optional), the following information: 

1. The gross dollar amount of funding provided to the Housing Credit Syndicator or the Applicant, as applicable, in exchange 

for the purchase of the Housing Credits, 

2. The net dollar amount of funding provided to the Housing Credit Syndicator or the Applicant, as applicable, that will be 

passed along to the Applicant as Housing Credit equity; and, 

3. The annual dollar amount of Housing Credit Allocation sold to the investor in exchange for the funding provided. 

The Corporation will base all calculations of the minimum net syndication/investor proceeds available to the Development on the 

assumption that a minimum of 99.99 percent of the Housing Credit Allocation is being sold to raise equity capital. The Corporation 

will use the greater of: 

a. The actual equity capital contributed to the Development, or 

b. The required minimum equity capital contributed to the Development based on the criteria provided herein. 

(30) If the Credit Underwriter recommends that Housing Credits be allocated to the Development, the Corporation shall 

determine the credit amount, if any, necessary to make the Development financially feasible and viable throughout the Housing 

Credit Extended Use Period and shall issue a Preliminary Allocation certificate. If the Credit Underwriter recommends that no 

credits be allocated to the Development and the Executive Director accepts the recommendation, the Applicant shall be notified that 
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no Housing Credits will be allocated to the Development. All contingencies required in the Preliminary Allocation shall be met or 

satisfied by the Applicant within 45 Calendar Days from the date of issuance or as otherwise indicated on the certificate. 

(31) For Competitive HC, the credit underwriting report must be finalized no later than the deadline provided in the Carryover 

Allocation Agreement, unless extended as provided in the Carryover Allocation Agreement, or the Housing Credits will be deemed 

to be returned to the Corporation. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5087, 420.5089, 420.5099 FS. History–New 2-7-05, Amended 1-29-06, 4-1-07, 

3-30-08, 8-6-09, 11-22-11, 10-9-13, 10-8-14, 9-15-16, 5-24-17. 

67-48.0075 Miscellaneous Criteria. 

(1) In addition to the alteration, improvement or modification of an existing structure, Rehabilitation or Preservation with 

respect to the HOME Program and Rehabilitation or Preservation with respect to the Housing Credit Program also includes: 

(a) For HOME Developments, moving an existing structure to a foundation constructed with HOME funds. Rehabilitation may 

include adding rooms outside the existing walls of a structure, but adding a housing unit is considered new construction. 

(b) For Competitive Housing Credit Developments, what is stated in Section 42(e) of the IRC, except that the following is 

substituted for Section 42(e)(3)(A)(ii)(II): “II. The requirement of this subclause is met if the qualified basis attributable to such 

amount, when divided by the number of low-income units in the building, is $25,000 or more.” 

(2) For purposes of this rule chapter, in accordance with Section 42 of the IRC, a for-profit entity wholly owned by one or more 

qualified non-profit organizations will constitute a Non-Profit entity. The purpose of the Non-Profit must be, in part, to foster low-

income housing and such purpose must be reflected in the Articles of Incorporation of the Non-Profit entity. A Non-Profit entity 

shall own an interest in the Development, either directly or indirectly; shall not be affiliated with or controlled by a for-profit 

Corporation; and shall materially participate in the development and operation of the Development throughout the total affordability 

period as stated in the Land Use Restriction Agreement and the Extended Use Agreement. 

(3) Total Development Cost includes the following: 

(a) The cost of acquiring real property and any buildings thereon, including payment for options, deposits, or contracts to 

purchase properties, of which the total cost cannot exceed the appraised value of the real property as determined in the credit 

underwriting process. 

(b) The cost of site preparation, demolition, and development. 

(c) Any expenses relating to the issuance of tax-exempt bonds or taxable bonds related to the particular Development. 

(d) Fees in connection with the planning, execution, and financing of the Development, such as those of architects, engineers, 

attorneys, accountants, Developer fee, and the Corporation. 

(e) The cost of studies, surveys, plans, permits, insurance, interest, financing, tax and assessment costs, and other operating and 

carrying costs during construction, rehabilitation, or reconstruction of the Development. 

(f) The cost of the construction, rehabilitation, and equipping of the Development. 

(g) The cost of land improvements, such as landscaping and offsite improvements related to the Development, whether such 

costs are paid in cash, property, or services. However, offsite improvements are not eligible to be paid with HOME funds. 

(h) Expenses in connection with initial occupancy of the Development. 

(i) Allowances for contingency reserves and any anticipated operating reserves as recommended by the Credit Underwriter and 

approved by the Corporation. 

(j) The cost of such other items, including relocation costs, indemnity and surety bonds, premiums on insurance, and fees and 

expenses of trustees, depositories, and paying agents for the Corporation’s bonds, for the construction or Rehabilitation/Moderate 

Rehabilitation/Substantial Rehabilitation of the Development. 

(4) In determining the income standards of Eligible Persons for its various programs, the Corporation shall take into account the 

following factors: 

(a) Requirements mandated by federal law. 

(b) Variations in circumstances in the different areas of the state. 

(c) Whether the determination is for rental housing. 

(d) The need for family size adjustments to accomplish the purposes set forth in this rule chapter. 

With respect to the HC Program, an Eligible Person shall mean a Family having a combined income which meets the income 

eligibility requirements of the HC Program and Section 42 of the IRC. 
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(5) Financial Beneficiary and Affiliate, as defined in Rule 67-48.002, F.A.C., do not include third party lenders, third party 

management agents or companies, third party service providers, Housing Credit Syndicators, credit enhancers regulated by a state or 

federal agency, or contractors whose total fees are within the limit described in Rule 67-48.0072, F.A.C. 

(6) For computing any period of time allowed by this rule chapter, the day of the event from which the designated period of 

time begins to run shall not be included. The last day of the period so computed shall be included unless it is a Saturday, Sunday or 

legal holiday, in which event the period shall run until the end of the next day which is neither a Saturday, Sunday or legal holiday. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5087, 420.5089, 420.5099 FS. History–New 2-7-05, Amended 1-29-06, 4-1-07, 

3-30-08, 8-6-09, 11-22-11, 10-9-13, 10-8-14, 9-15-16, Repromulgated 5-24-17. 

PART II STATE APARTMENT INCENTIVE LOAN PROGRAM 

67-48.009 SAIL General Program Procedures and Restrictions. 

(1) Loans shall be in an amount not to exceed 25 percent of the Total Development Cost except as described in subsections (2) 

and (3), below, or the minimum amount required to make the Development economically feasible, whichever is less, as determined 

by the Credit Underwriter. 

(2) The following types of Sponsors are eligible to apply for loans in excess of 25 percent of Total Development Cost pursuant 

to Section 420.507(22), F.S.: 

(a) Non-Profit and public Sponsors which are able to secure grants, donations of land, or contributions from other sources 

collectively totaling at least 10 percent of Total Development Cost; and, 

(b) Sponsors that set aside at least 80 percent of their total units for residents qualifying as Farmworkers as defined in Section 

420.503, F.S., Commercial Fishing Workers as defined in Section 420.503, F.S., or the Homeless as defined in Section 420.621, 

F.S., or Persons with Special Needs as defined in Section 420.0004(13), F.S., over the life of the loan. 

(3) Unless stated otherwise in any competitive solicitation, the following types of Sponsors are eligible to apply for loans that 

do not exceed 35 percent of Total Development Cost for proposed Developments serving the Family or Elderly demographic 

categories, as well as those serving the Homeless, Farmworker, Commercial Fishing Worker, or Persons with Special Needs 

demographic categories that do not meet the criteria outlined in subsection (2), above: 

(a) Applicants requesting both SAIL and Competitive HC that commit to set aside more than 10 percent of the total units for 

ELI Households; and, 

(b) Applicants requesting SAIL without Competitive HC that commit to set aside at least 5 percent of the total units for ELI 

Households. 

(4) At a minimum, the percentage of set-aside units committed to in the Application must be held for Very Low-Income persons 

or households for a period of time equal to the greater of the following: 

(a) The term of the SAIL loan, or 

(b) 12 years from the date the first residential unit is occupied, or 

(c) Such longer term agreed to by the Applicant in the Application. 

The set-aside requirements apply to the total number of residential units in the Development beginning on the later of the first day 

on which any residential unit in the Development is occupied or the SAIL loan closing date. For a period of 12 months beginning on 

the SAIL loan closing date (the “transition period”), the failure to satisfy the set-aside requirements shall not cause noncompliance. 

(5) Unless otherwise permitted in a competitive solicitation process, an Applicant is not eligible to apply for SAIL Program 

funding if any of the following pertain to the proposed Development: 

(a) Construction or construction-permanent financing of the costs associated with construction, Moderate Rehabilitation or 

Substantial Rehabilitation of the Development, including tax-exempt bonds or conventional financing with conversion clauses, has 

closed or will close prior to the date of the preliminary commitment for the applicable SAIL funding. 

(b) The proposed Development has received an allocation of Housing Credits or a Competitive Housing Credit commitment, 

unless: 

1. The Applicant is also applying for Corporation-issued tax exempt bonds or provides evidence of a non-Corporation-issued

tax exempt bond commitment, or 

2. Written notice has been provided to the Corporation prior to the deadline to apply for the applicable SAIL funding

withdrawing acceptance of such allocation or commitment and returning the previously awarded HC funding. 

(c) A preliminary commitment of funding for the proposed Development through the SAIL Program or the HOME Program has 

NOTE: SECTIONS PERTAINING TO SAIL AND HOME HAVE BEEN OMITTED
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(5) Retainage in the amount of 10 percent per Draw shall be held by the servicer during construction until the Development is 

50 percent complete. At 50 percent completion, no additional retainage shall be held from the remaining draws. Release of funds 

held as retainage shall occur in accordance with the HOME loan documents. 

(6) The Corporation or its servicer shall elect to withhold any Draw or portion of any Draw, in addition to the retainage, 

notwithstanding any documentation submitted by the borrower in connection with a request for a Draw, if: 

(a) The Corporation or the servicer determines at any time that the actual cost budget or progress of construction differs from 

that shown on the loan documents. 

(b) The percentage of progress of construction of improvements differs from that shown on the request for a Draw. 

(c) Developments subject to and not in compliance with Federal Labor Standards. 

(7) To the extent excess HOME funds in the budget remain unused, the Corporation has the right to reduce the HOME loan by 

that amount. 

(8) If 100 percent of the loan proceeds have not been expended within six (6) months prior to the HUD deadline pursuant to 24 

CFR §92.500, the funds shall be recaptured by the Corporation. 

(9) The request for final disbursement of HOME funds, excluding retainage, shall be submitted within 60 days of completion of 

construction as evidenced by certificates of occupancy. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5089(1) FS. History–New 7-22-96, Amended 12-23-96, 7-10-97, 1-6-98, 

Formerly 9I-48.022, Amended 11-9-98, 2-24-00, 2-22-01, 3-17-02, 4-6-03, Repromulgated 3-21-04, 2-7-05, 1-29-06, Amended 4-1-07, 

Repromulgated 3-30-08, 8-6-09, 11-22-11, Amended 10-9-13, Repromulgated 10-8-14, 9-15-16, 5-24-17. 

PART IV HOUSING CREDIT PROGRAM 

67-48.023 Housing Credits General Program Procedures and Requirements. 

(1) Unless otherwise permitted in a competitive solicitation process, an Applicant is not eligible to apply for Competitive 

Housing Credits if any of the following pertain to the proposed Development: 

(a) The proposed Development has received an allocation of Housing Credits or a Competitive Housing Credit commitment or 

has accepted an invitation to enter credit underwriting, unless written notice has been provided to the Corporation prior to the 

deadline to apply for the applicable new funding withdrawing acceptance of such allocation or commitment and returning the 

previously awarded HC funding; 

(b) A preliminary commitment of funding for the proposed Development through the SAIL Program or the HOME Program has 

already been accepted, unless written notice has been provided to the Corporation prior to the deadline to apply for the applicable 

new funding withdrawing such acceptance and returning the prior SAIL Program or HOME Program funding. 

(c) The proposed Development site or any part thereof is subject to any Land Use Restriction Agreement or Extended Use 

Agreement, or both, in conjunction with any Corporation affordable housing financing intended to foster the development or 

maintenance of affordable housing, unless at least one (1) of the following exceptions applies: 

1. A LURA recorded in conjunction with the Predevelopment Loan Program or the Elderly Housing Community Loan Program,

or 

2. A LURA or EUA, or both, for an existing building or buildings, originally constructed at least 25 years prior to the deadline

to apply for the applicable Competitive Housing Credits, where, in the current Application, the Applicant has selected and qualified 

for the Homeless demographic commitment with a Development category of Rehabilitation, Acquisition and Rehabilitation, 

Preservation, or Acquisition and Preservation. 

(2) Each Housing Credit Development shall comply with the minimum Housing Credit Set-Aside provisions, as specified in 

Section 42(g)(1) of the IRC, with respect to the reservation of 20 percent of the units for occupancy by persons or families whose 

income does not exceed 50 percent of the area median income, or the reservation of 40 percent of the units for occupancy by persons 

or families whose income does not exceed 60 percent of the area median income. Further, each Housing Credit Development shall 

comply with any additional Housing Credit Set-Aside committed to by the Applicant in the Application. 

(3) The Development shall provide safe, sanitary and decent residential rental housing and shall be developed, constructed and 

operated in accordance with the commitments made and the facilities and services described in the Application at the time of 

submission to the Corporation or subsequently agreed to by the Corporation. Applications will not be considered approved to receive 

an allocation of Housing Credits until the Corporation issues a Preliminary Allocation to the Applicant and all contingencies of such 

documents are satisfied. Allocations are further contingent on the Applicant complying with its Application commitments, Rule 

NOTE: SECTIONS PERTAINING 
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Chapter 67-48, F.A.C., and Section 42 of the IRC. 

(4) All of the dwelling units within a Housing Credit Development shall be rented or available for rent on a continuous basis to 

members of the general public. The owner of the Housing Credit Development shall not give preference to any particular class or 

group in renting the dwelling units in the Housing Credit Development, except to the extent that dwelling units are required to be 

rented to Eligible Persons. All Housing Credit Developments must comply with the Fair Housing Act as implemented by 24 CFR 

Part 100 and Titles II and III of the Americans with Disabilities Act of 1990 as implemented by 28 CFR Part 35. 

(5) Each Housing Credit Development shall complete the final cost certification process as required in a competitive 

solicitation. 

(6) Prior to execution of the limited partnership agreement or limited liability company operating agreement between the 

Applicant and the limited partners/members, the Applicant must receive written approval from the Corporation or its Credit 

Underwriter that the Housing Credit Syndicator is in good standing with the Corporation. Proceeding with execution of a partnership 

agreement or operating agreement with a Housing Credit Syndicator that is not in good standing shall result in withdrawal of the 

Housing Credit Allocation. 

(7) Final cost certification documentation shall be submitted by an Applicant to itemize all expenses incurred in association with 

construction or Rehabilitation of a Housing Credit Development, including Developer’s and General Contractor’s fees as described 

in Rule 67-48.0072, F.A.C., along with the executed Extended Use Agreement, IRS Tax Information Authorization Form 8821 for 

all Financial Beneficiaries, a copy of the syndication agreement disclosing the rate and all terms, the required certified public 

accountant opinion letter, an unqualified audit report prepared by an independent certified public accountant, photographs of the 

completed Development, the monitoring fee, and documentation of the placed-in-service date as specified in the competitive 

solicitation. The Final Housing Credit Allocation will not be issued until such time as all items required by a competitive solicitation 

are received and processed by the Corporation. 

(8) After the final evaluation and determination of the Housing Credit Allocation amount has been made by the Corporation and 

the Extended Use Agreement has been executed in accordance with Rule 67-48.029, F.A.C., the IRS Low-Income Housing Credit 

Allocation and Certification Forms 8609 are issued to the Applicant of the Housing Credit Development, as provided below. The 

Corporation will issue only one complete set of Forms 8609 per Development which will be no earlier than total Development 

completion, the Corporation’s acceptance and approval of the Development’s final cost certification documentation, and 

determination by the Corporation that all financial obligations for which an Applicant or Developer, or Principal, Affiliate or 

Financial Beneficiary of an Applicant or Developer is in arrears to the Corporation or any agent or assignee of the Corporation have 

been satisfied. At the time the Applicant’s first tax return with which Form 8609-A is filed with the Internal Revenue Service, the 

Applicant must submit to the Corporation a copy of IRS Form 8609 with a completed Part II. 

(9) Annually, within 151 Calendar Days following the Applicant’s fiscal year end, the Applicant shall provide the Corporation 

with an audited financial statement and any other financial reporting requirements as provided in a competitive solicitation. The 

initial submission will be due following the fiscal year within which the first unit is occupied. The initial submission for Housing 

Credit Developments that contain occupied units at the time of acquisition will be due following the fiscal year within which the 12 

month anniversary of the closing is observed of either the Housing Credit equity partnership agreement, or the acquisition of the 

development site, whichever comes first. The audited financial statement is to be prepared in accordance with accounting principles 

generally accepted in the United States of America and audited in accordance with auditing standards generally accepted in the 

United States of America for the 12 month fiscal year period just ended and shall include: 

(a) Comparative Balance Sheet with prior year and current year balances; 

(b) Statement of revenue and expenses; 

(c) Statement of changes in fund balances or equity; 

(d) Statement of cash flows; and, 

(e) Notes to financial statements. 

The financial statements referenced above should also be accompanied by a certification of the Applicant as to the accuracy of such 

financial statements. A late fee of $250 will be assessed by the Corporation for failure to submit the above documents by the stated 

deadline. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5099 FS. History–New 7-22-96, Amended 12-23-96, 7-10-97, 1-6-98, Formerly 

9I-48.023, Amended 11-9-98, 2-24-00, 2-22-01, 3-17-02, Repromulgated 4-6-03, Amended 3-21-04, 2-7-05, 1-29-06, 4-1-07, 3-30-08, 8-6-09, 11-

22-11, 10-9-13, 10-8-14, Repromulgated 9-15-16, 5-24-17. 
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67-48.027 Tax-Exempt Bond-Financed Developments. 

Non-Competitive Housing Credits to be used with Tax-Exempt Bond-Financed Developments are available as outlined in Rule 

Chapter 67-21, F.A.C. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5099 FS. History–New 7-22-96, Amended 12-23-96, 1-6-98, Formerly 9I-

48.027, Amended 11-9-98, 2-24-00, 2-22-01, 3-17-02, Repromulgated 4-6-03, 3-21-04, Amended 2-7-05,  Repromulgated 1-29-06, Amended 4-1-

07, 3-30-08, 8-6-09, 11-22-11, 10-9-13, Repromulgated 10-8-14, 9-15-16, 5-24-17. 

67-48.028 Carryover Allocation Provisions. 

(1) If an Applicant cannot complete its Development by the end of the year in which the Preliminary Allocation is issued, the 

Applicant must enter into a Carryover Allocation Agreement with the Corporation by December 31st of the year in which the 

Preliminary Allocation is issued. The Carryover Allocation allows the Applicant up to the end of the second year following the 

Carryover Allocation to have the Development placed-in-service. 

(2) An Applicant shall have tax basis in the Housing Credit Development which is greater than 10 percent of the reasonably 

expected basis in the Housing Credit Development within six (6) months of the date the Corporation issues the Carryover Allocation 

Agreement, unless extended as provided in the Carryover Allocation Agreement, or the Housing Credits will be deemed to be 

returned to the Corporation. Certification that the Applicant has met the greater than 10 percent basis requirement shall be signed by 

the Applicant’s attorney or certified public accountant. 

(3) All supporting Carryover documentation and the signed certification evidencing the required basis must be submitted to the 

Corporation within six (6) months of the date the Corporation issues the Carryover Allocation Agreement, unless extended as 

provided in the Carryover Allocation Agreement, or the Housing Credits will be deemed to be returned. 

(4) The Applicant for each Development for which a Carryover Allocation Agreement has been executed shall submit quarterly 

progress reports to the Corporation as outlined in the Carryover Allocation Agreement and the competitive solicitation. If the 

progress report does not demonstrate continuous and adequate development and construction progress, the Corporation will require 

monthly submission of progress reports until satisfactory progress is achieved, until the Development is placed in service, or until a 

determination is made by the Corporation that the Development cannot be placed in service by the Carryover deadline and the 

Housing Credits are returned to the Corporation in accordance with the terms of the Carryover Allocation Agreement. Each progress 

report shall include a written statement describing the current status of the Development; the financing, construction and syndication 

activity since the last report; the reasons for any changes to the anticipated placed-in-service date; and any other information relating 

to the status of the Development which the Corporation may request. The due date for the first report shall be as stated in the 

Carryover Allocation Agreement. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5099 FS. History–New 7-22-96, Repromulgated 12-23-96, Amended 1-6-98, 

Formerly 9I-48.028, Amended 11-9-98, 2-24-00, 2-22-01, 3-17-02, 4-6-03, Repromulgated 3-21-04, Amended 2-7-05, Repromulgated 1-29-06, 

Amended 4-1-07, Repromulgated 3-30-08, Amended 8-6-09, 11-22-11, Repromulgated 10-9-13, Amended 10-8-14, Repromulgated 9-15-16, 5-24-

17. 

67-48.029 Extended Use Agreement. 

(1) Pursuant to Section 42(h)(6) of the IRC, the Applicant and the Corporation shall enter into an Extended Use Agreement. The 

purpose of the Extended Use Agreement is to set forth the Housing Credit Extended Use Period, the Compliance Period, and to 

evidence commitments made by the Applicant in the Application or subsequently agreed to by the Corporation. 

(2) The following provisions shall be included in the Extended Use Agreement: 

(a) The Applicable Fraction for Housing Credit Set-Aside units for each taxable year in the Housing Credit Extended Use 

Period shall not be less than the Applicable Fraction; 

(b) Eligible Persons occupying set-aside units shall have the right to enforce in any state of Florida court the extended use 

requirement for set-aside units; 

(c) The Extended Use Agreement shall be binding on all successors and assigns of the Applicant; and, 

(d) The Extended Use Agreement shall be executed prior to the issuance of a Final Housing Credit Allocation to an Applicant. 

Following execution, the Extended Use Agreement shall be recorded pursuant to Florida law as a restrictive covenant. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5099 FS. History–New 7-22-96, Repromulgated 12-23-96, 1-6-98, Formerly 9I-
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48.029, Amended 11-9-98, 2-24-00, Repromulgated 2-22-01, 3-17-02, 4-6-03, Amended 3-21-04, 2-7-05, Repromulgated 1-29-06, 4-1-07, 3-30-08, 

8-6-09, 11-22-11, Amended 10-9-13, Repromulgated 10-8-14, 9-15-16, 5-24-17. 

67-48.030 Sale or Transfer of a Housing Credit Development. 

An owner of a Housing Credit Development, its successor or assigns which has been granted a Final Housing Credit Allocation shall 

not sell the Housing Credit Development without having first notified the Treasury of the impending sale and complying with the 

Treasury’s procedure or procedures for completing the transfer of ownership and utilizing the Housing Credit Allocation. The owner 

of a Housing Credit Development shall notify the Corporation in writing of an impending sale and of compliance with any 

requirements by the Treasury for the transfer of the Housing Credit Development. The owner of a Housing Credit Development 

shall notify the Corporation in writing of the name and address of the party or parties to whom the Housing Credit Development was 

sold within 14 Calendar Days of the transfer of the Housing Credit Development. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5099 FS. History–New 7-22-96, Repromulgated 12-23-96, Amended 1-6-98, 

Formerly 9I-48.030, Amended 11-9-98, Repromulgated 2-24-00, Amended 2-22-01, Repromulgated 3-17-02, 4-6-03, 3-21-04, 2-7-05, 1-29-06, 4-

1-07, 3-30-08, 8-6-09, 11-22-11, 10-9-13, 10-8-14, 9-15-16, 5-24-17. 

67-48.031 Qualified Contracts. 

(1) An owner’s written request to the Corporation for a qualified contract (a “qualified contract request”) shall be governed by 

26 CFR 1.42-18 (the “qualified contract regulations”), Section 42 of the IRC, as applicable, and this rule section in effect at the time 

of the qualified contract request. 

(2) After the fourteenth year of the Compliance Period, unless otherwise obligated under the Extended Use Agreement, or a 

Land Use Restriction Agreement under another Corporation program, and provided the right to request a qualified contract for the 

Development was not waived in exchange for or in connection with the award of Housing Credits, the owner of a Development may 

submit a qualified contract request to the Corporation. When submitting a qualified contract request, the owner shall utilize the 

Qualified Contract Package in effect at the time of the request and shall remit payment of the required Qualified Contract Package 

fee as provided therein. The Qualified Contract Package consists of the forms and instructions, obtained from the Corporation at 227 

North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329, or on the Corporation’s website under the Multifamily 

Programs link or from http://www.flrules.org/Gateway/reference.asp?No=Ref-08187, which shall be completed and submitted to the 

Corporation in order to request a qualified contract. The Qualified Contract Package, Rev. 03-2017, is adopted and incorporated 

herein by reference. 

(3) All information contained in a Qualified Contract Package is subject to independent review, analysis and verification by the 

Corporation or its agents. The Corporation may request additional information to document the qualified contract amount calculated 

by the owner. The Corporation may also engage the services of its own certified public accountant (CPA) and real estate appraiser to 

assist in the review of a Qualified Contract Package. Real estate appraisers involved in the qualified contract process must be 

licensed by the state of Florida as certified general appraisers and otherwise acceptable to the Corporation. 

(4) The qualified contract regulations provide that the fair market value of the non-low-income portion of the building includes 

the fair market value of the underlying land and that the valuation of the underlying land must take into account the existing and 

continuing requirements contained in the Extended Use Agreement. Pursuant to Section 193.017, F.S., and the statutes cited therein, 

the Extended Use Agreement recorded in connection with a Housing Credit property is a land-use regulation and a limitation on the 

highest and best use of the property during the term of the agreement that must be considered by the county property appraiser in 

assessing the value of the property. Unless the owner elects otherwise as provided below, for purposes of a qualified contract 

request, the fair market value of the underlying land shall be the value attributed to the underlying land by the county property 

appraiser in the most recent year’s assessed value of the Development provided that the county property appraiser’s valuation of the 

land takes into account the existing and continuing requirements contained in the Extended Use Agreement. The county property 

appraiser’s valuation methodology shall be verified upon submission of a qualified contract request in order to determine if the 

valuation of the land has taken into account the existing and continuing requirements contained in the Extended Use Agreement. If 

the owner is of the opinion that the county property appraiser’s valuation does not represent the fair market value of the underlying 

land within the contemplation of the qualified contract regulations at the time of the qualified contract request, the owner may elect 

to submit with its qualified contract request a value (the “owner’s appraised value”) for the underlying land at the fair market value 

determined by a real estate appraiser (the “owner’s appraiser”) engaged by the owner for that purpose in lieu of the county property 
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appraiser’s valuation. A copy of the real estate appraisal (the “owner’s appraisal report”) upon which the owner’s appraised value is 

based shall be included with the owner’s qualified contract request. If the owner elects to rely on the county property appraiser’s 

valuation of the land and the Corporation determines that the county property appraiser’s valuation did not take into account the 

existing and continuing requirements contained in the Extended Use Agreement, the county property appraiser’s valuation shall be 

disregarded, and instead, the owner must obtain and submit to the Corporation an owner’s appraisal report together with the owner’s 

appraised value as provided above. The owner’s appraiser must certify in the appraisal report that the valuation represents the fair 

market value of the underlying land taking into account the existing and continuing requirements contained in the Extended Use 

Agreement for the property. The owner’s appraisal report must also include a narrative describing the methodology or manner in 

which the requirements contained in the Extended Use Agreement were considered by the owner’s appraiser in arriving at the 

owner’s appraised value of the underlying land, and, for comparison and evaluation purposes, the opinion of the owner’s appraiser 

as to what the fair market value of the underlying land would be if unencumbered by the requirements of the Extended Use 

Agreement. The owner’s appraised value of the underlying land and the owner’s appraisal report shall be subject to review and 

approval by the Corporation. The Corporation may engage the services of one or more real estate appraisers, or other professionals, 

to assist in the review and evaluation of the owner’s appraised value and the owner’s appraisal report. 

(5) In addition to the Qualified Contract Package fee, the owner shall be responsible for all third party fees in connection with 

the owner’s qualified contract request. Third party fees include, but are not limited to, the costs of the services provided by CPAs 

and real estate appraisers or other real estate professionals engaged by the Corporation to assist it in the review of a qualified 

contract request, and the fees and commissions of any real estate broker in connection with the marketing and sale of the 

development to a buyer under a qualified contract. 

(6) When offering a development for sale to the general public pursuant to a qualified contract request, the Corporation may, but 

shall not be required to, utilize the services of a real estate broker under contract with or designated by the Corporation to market and 

sell the development. The owner of the development shall be responsible for the fees and commissions due any such real estate 

broker in connection with the marketing and sale of the development, and, upon request of the Corporation or the real estate broker, 

the owner shall enter into a written agreement with the real estate broker pursuant to which the owner agrees to pay to the real estate 

broker such fees and commissions in connection with the marketing and sale of the development. 

(7) The running of the one-year period described in Section 42(h)(6)(I) of the IRC shall be suspended by the Corporation at any 

time upon written notice to the owner if: 

(a) The Corporation concludes that the owner’s request lacks information required in the Qualified Contract Package or other 

essential information; 

(b) The owner fails to pay the Qualified Contract Package fee or, thereafter, fails to timely pay any other fees or costs for which 

the owner is responsible hereunder; 

(c) The owner and the Corporation are unable to reach mutual agreement on the qualified contract amount; 

(d) The Development that is the subject of the qualified contract request is not in compliance with the applicable program 

requirements or if any fees related to the Development are delinquent; 

(e) The owner fails to allow the Corporation, its agents or prospective buyers access to the Development for purposes of 

verification, inspection or due diligence; 

(f) The Applicant or Developer, or Principal, Affiliate or Financial Beneficiary of an Applicant or a Developer is in arrears to 

the Corporation or any agent or assignee of the Corporation; 

(g) Following request, the owner fails to enter into the written agreement with the real estate broker designated by the 

Corporation to market and sell the development, or 

(h) The owner otherwise fails to comply with the requirements of this rule section or the qualified contract regulations. 

The term of any such suspension shall begin on the date of the written notice provided by the Corporation to the owner, and shall 

continue unabated until such date as the deficiency, non-payment or disagreement giving rise to the suspension is cured or otherwise 

resolved. The Corporation shall acknowledge the cure or resolution by written notice to the owner within 10 days thereafter. The 

owner’s election to value the underlying land based on the owner’s appraised value as provided in subsection (4), above, shall 

automatically prevent the owner’s purported qualified contract request from beginning the one-year period described in Section 

42(h)(6)(I) of the IRC until such time as the Corporation and the owner shall mutually agree on the value of the underlying land for 

purposes of the owner’s qualified contract request. 

(8) Upon mutual agreement of the owner and the Corporation, the qualified contract amount shall be documented in writing 
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signed by the Corporation and the owner. 

(9) The owner shall cooperate with the Corporation and its agents, real estate brokers and prospective buyers in connection with 

the processing of the owner’s qualified contract request and the marketing of the Development to prospective buyers. The owner 

shall exercise good faith in acting upon a qualified contract as may be presented within the one-year period. If the Corporation 

provides a qualified contract within the one-year period and the owner rejects or fails to act upon the contract, the Development shall 

remain subject to the Extended Use Agreement, and the owner shall be deemed to have waived any right or option to submit another 

qualified contract request for the Development. 

(10) An owner shall be allowed only one qualified contract request per Development. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5099 FS. History–New 7-22-96, Repromulgated 12-23-96, 1-6-98, Formerly 9I-

48.031, Amended 11-9-98, Repromulgated 2-24-00, 2-22-01, 3-17-02, 4-6-03, 3-21-04, Amended 2-7-05, 1-29-06, 4-1-07, 3-30-08, 8-6-09, 11-22-

11, 10-9-13, Repromulgated 10-8-14, Amended 9-15-16, 5-24-17. 

PART V ELDERLY HOUSING COMMUNITY LOAN PROGRAM 

67-48.040 EHCL General Program Procedures and Restrictions. 

(1) The proceeds of all loans shall be used for life-safety, health, sanitation, or security-related repairs or improvements which 

result in making the Development safe and secure, and meeting requirements of state, federal, or local regulations, as well as all 

requirements outlined in a competitive solicitation. 

(2) Funding provided under the EHCL Program may not exceed $750,000 per Housing Community for the Elderly.  

(3) Loan proceeds shall not be used to pay for administrative costs, routine maintenance or new construction. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5087(3) FS. History–New 10-8-14, Repromulgated 9-15-16, 5-24-17. 

67-48.041 Terms and Conditions of EHCL Loan. 

(1) The loan shall be in compliance with this rule chapter and the Act, and loan documents shall, at a minimum, contain the 

following terms and conditions: 

(a) The loan shall be non-amortizing and shall have an interest rate, as provided in Section 420.5087(3)(e), F.S. The applicable 

interest rate shall be established in the competitive solicitation; 

(b) Repayment of principal and interest may be deferred until maturity of the Note, as determined by the Credit Underwriter 

based on the debt service coverage ratio for the EHCL loan, including all superior mortgages; 

(c) The loan term shall not exceed 15 years but may be for a shorter period of time as requested by the Applicant or 

recommended by the Credit Underwriter. However, if the lien of the Corporation’s encumbrance is subordinate to the lien of another 

mortgage, then the term may be made coterminous with the longest term of the superior lien if requested by the borrower and 

approved by the Credit Underwriter based on debt service coverage ratio, loan to value ratio, and other factors established in a 

competitive solicitation. 

(d) The Applicant shall certify annually to the Corporation that the Development is providing Housing for the Elderly as defined 

herein. 

(2) Annually, within 151 Calendar Days following the Applicant’s fiscal year end, the Applicant shall provide an audited 

financial statement and any other financial reporting requirements as provided in a competitive solicitation. The initial submission 

will be due following the fiscal year within which the 12 month anniversary of the EHCL loan closing is observed. The audited 

financial statement is to be prepared in accordance with accounting principles generally accepted in the United States of America 

and audited in accordance with auditing standards generally accepted in the United States of America for the 12 month fiscal year 

period just ended and shall include: 

(a) Comparative Balance Sheet with prior year and current year balances; 

(b) Statement of revenue and expenses; 

(c) Statement of changes in fund balances or equity; 

(d) Statement of cash flows; and, 

(e) Notes to financial statements. 

The financial statements referenced above should also be accompanied by a certification of the Applicant as to the accuracy of such 

financial statements. A late fee of $250 will be assessed by the Corporation for failure to submit the above documents by the stated 
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deadline. 

(3) The Corporation shall forgive the portion of the loan attributable to the units in a project reserved for Extremely Low 

Income (ELI) Persons for Non-Profit organizations, not to exceed 25 percent, where the project will provide affordable Housing to 

the Elderly for 15 years or more. 

(4) The loan shall not be assumable upon Development sale, transfer or refinancing of the Development, unless approved by 

HUD. 

(5) The Corporation shall require adequate insurance to be maintained on the Development as determined by the first mortgage 

lender, the Corporation, or the Corporation’s servicer, but which shall, in any case, include fire, hazard and other insurance as 

required by the terms and conditions outlined in a competitive solicitation. 

(6) If the loan is repaid due to sale, transfer, or refinancing of the Development, all available proceeds shall be applied to pay 

the following items in order of priority: 

(a) First mortgage debt service and fees; 

(b) Any other superior debt service and fees; 

(c) Expenses of the sale; 

(d) EHCL loan principal and accrued interest. 

(7) The Corporation or an authorized representative of the Corporation shall monitor compliance of all terms and conditions of 

the loan as provided in the loan documents. 

(8) Any violation of the terms and conditions required by this rule chapter or the loan documents constitutes a default under the 

loan documents allowing the Corporation to accelerate its loan and to seek foreclosure as well as any other remedies legally 

available to it. 

Rulemaking Authority 420.507, 420.508 FS. Law Implemented 420.5087(3) FS. History–New 10-8-14, Repromulgated 9-15-16, 5-24-17. 
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FLORIDA ASSOCIATION OF COUNTIES, INC. 

RESOLUTION ON AFFORDABLE HOUSING 

A RESOLUTION OF THE FLORIDA ASSOCIATION OF COUNTIES, INC., REQUESTING THAT 

THE AFFORDABLE HOUSING WORKGROUP RECOMMEND THAT THE LEGISLATURE USE 

ALL SADOWSKI STATE AND LOCAL HOUSING TRUST FUND MONIES SOLELY FOR 

FLORIDA’S AFFORDABLE HOUSING PROGRAMS.  

WHEREAS, Florida counties have an obligation to provide for the housing needs of their current and anticipated 

populations and assisting lower income families is dependent upon sufficient housing assistance from federal and state 

programs; and 

WHEREAS, the William E. Sadowski Affordable Housing Act of 1992 provides a dedicated revenue source for the 

production and preservation of affordable housing, including funding for the local State Housing Initiatives Partnership 

Program (SHIP); and 

WHEREAS, the SHIP program provides funds to local governments as an incentive to create partnerships that 

produce and preserve affordable homeownership and multifamily housing for very low, low and moderate income 

families. 

WHEREAS, the Florida Legislature has swept funds from the Sadowski state and local housing trust fund, in full 

or in part, into general revenue to be used for purposes other than affordable housing for the past decade; and  

WHEREAS, based on August 2017 estimates, more than $300 million will be available for appropriation from the 

Sadowski state and local housing trust funds in Fiscal Year 2018-19; and  

WHEREAS, during the regular 2017 Legislative Session, the Florida Legislature created an Affordable Housing 

Workgroup in Chapter 2017-71, Section 46, Laws of Florida; and 

WHEREAS, the Affordable Housing Workgroup is tasked with developing recommendations for addressing the 

state’s affordable housing needs, to be presented to and approved by the Florida Housing Finance Corporation and 

submitted as a report to the Governor, President of the Senate, and Speaker of the House of Representatives by January 

1, 2018; and 

NOW, THEREFORE, be it resolved by the Florida Association of Counties, Inc., requests that the Affordable 

Housing Workgroup include in its final report a recommendation that the Florida Legislature appropriate Sadowski state 

and local housing trust fund monies solely for Florida’s affordable housing programs.  

  DULY PASSED AND ADOPTED THIS 17th DAY OF NOVEMBER, 2017, by the membership of the Florida 

Association of Counties, Inc..      

___________________________________ 

Commissioner Christopher G. Constance, M.D., 
     President, Florida Association of Counties, Inc. 
 

 



Preliminary Awards approved by the Board 10/27/2017

Assigned RFA 

Number
Subject of RFA

2017/2018 Program Funding and Estimated 

Funding Amount Available

Board 

Approval for 

RFA

RFA Workshop
RFA Issue 

Date
RFA Due Date

Review Committee 

(make 

recommendations to 

Board)

Request Board Approval 

of Recommendations (at 

scheduled Board Meeting 

- all dates are tentative)

2017

2017-101

Financing to Build or Rehabilitate Smaller 

Permanent Supportive Housing Properties for 

Persons with Developmental Disablities

$9,819,684.50 Grant (estimated) 6/24/2016 3/1/2017 4/4/2017 5/4/2017
6-17-17

@ 10:00 a.m.
6/16/2017

2017-102

Housing Credit Financing to Provide Affordable 

Multifamily Rental Housing that is a Part of 

Local Revitalization Initiatives

$2,455,000 9% HC  (estimated)

5% High Priority

$2 million SAIL (estimated)for Family 

Demographic only

6/24/2016 12/13/2016 2/22/2017 3/23/2017
4-26-17

@ 2:00 p.m.
5/5/2017

2017-103

Housing Credit and SAIL Financing for Homeless 

Persons and Persons with Disabling Condition

$6,075,000 9% HC (estimated)

$11,500,000 SAIL (estimated)

$4,146,572 NHTF (estimated)

6/24/2016 1/26/2017 3/22/2017 4/20/2017
6-7-17

@ 2:00 p.m.
6/16/2017

2017-104

SAIL Financing to Preserve Farmworker and 

Commercial Fishing Worker Housing

$5,750,000 SAIL (estimated) 6/24/2017 1/31/2017 3/3/2017 3/31/2017
4-25-17

@ 10:00 a.m.
5/5/2017

2017-105

HOME Financing to be used for Rental 

Developments Located in Rural Areas
$15 million HOME (estimated) 6/24/2016 2/28/2017 3/24/2017 4/21/2017

6-6-17

@ 2:00 p.m.
6/16/2017

2017-106
Financing to Build or Rehab. Smaller Permanent 

Supportive Housing Properties for Persons with 

Developmental Disabilities

$6,714,893 DD Grant (estimated) 6/16/2017
7-18-17

@ 2:30 p.m.
8/2/2017 9/7/2017

10-10-17

@ 2:00 p.m.
10/27/2017

2017-107
SAIL Financing for the Construction of 

Workforce Housing

$41,012,000 million Workforce SAIL 

(estimated)

$1,200,000 9% HC (estimated for Florida Keys 

Area)

6/16/2017
8-1-17

@ 10:00 a.m.
8/22/2017 10/18/2017

11/14/2017

@ 2:00 p.m.
12/8/2017

FLORIDA HOUSING FINANCE CORPORATION - Tentative 2017/2018 Funding Amounts/Time Lines

(All Information Subject to Change)



2017-108

SAIL Financing of Affordable Multifamiy Housing 

Developments to be Used in Conjunction with 

Tax-Exempt Bonds and Non-Competitive 

Housing Credits

$62,750,000 SAIL (estimated) for Family 

Demographic

$24,570,000 SAIL (estimaged) for Elderly 

Demographic

$4,975,000 NHTF (estimated) 

6/16/2017
8-2-17

@ 2:00 p.m.
8/31/2017 10/12/2017

11-15-17 

@ 2:00 p.m.
12/8/2017

2017-109 Development Viability Loan Funding $20 million (estimated) loan funding 6/16/2017
7-10-17

@ 2:00 p.m.
7/20/2017 8/4/2017

8-22-17

@ 2:00 p.m.
9/8/2017

2017-110 Elderly Housing Community Loan $2,730,000 SAIL (estimated) 7/28/2017
8-24-17

@ 2:00 p.m.
9/15/2017 10/19/2017

n/a - no Applications 

received
n/a

2017-111

Housing Credit Financing for Affordable Housing 

Developments Located in Medium and Small 

Counties

$10,594,934 9% HC (estimated) for Medium 

Counties

$384,008 9% HC (estimated) for Small 

Counties

7/28/2017
8-23-17

@ 2:00 p.m.
10/6/2017 12/20/2017 Apr-18 May-18

2017-112
Housing Credit Financing for Affordable Housing 

Developments Located in Miami-Dade County
$5,803,694 9% HC (estimated) 7/28/2017

8-23-17 

 2:00 p.m.
10/6/2017 12/18/2017 Apr-18 May-18

2017-113

Housing Credit Financing for Affordable Housing 

Developments Located in Broward, Duval, 

Hillsborough, Orange, Palm Beach, and Pinellas 

Counties

$14,601,863 9% HC (estimated) 7/28/2017
8-23-17 

@ 2:00 p.m.
10/6/2017 12/28/2017 Mar-18 Mar-18

2017-114

Housing Credit Financing for the Preservation of 

Existing Affordable Multifamiy Housing 

Developments

$6,655,500 9% HC (estimated) 7/28/2017
8-29-17 

@ 2:00 p.m.
10/20/2017 12/15/2017 Mar-18 Mar-18

2018

2018-101

SAIL Financing for Smaller Permanent 

Supportive Housing Developments for Persons 

with Special Needs and Homeless Persons

$14,200,000 SAIL (estimated) - Persons with 

Special Needs

$4 million SAIL (estimated) - Homeless

7/28/2017
12-11-17

@ 2:00 p.m.
Jan-18 Feb-18 Mar-18 Mar-18

2018-102

Housing Credit Financing to Provide Affordable 

Multifamily Rental Housing that is a Part of 

Local Revitalization Initiatives

$2,465,000 9% HC (estimated)

$2,250,000 SAIL (estimated)

7/28/2017
12-12-17

@ 10:00 am
Jan-18 Mar-18 May-18 Jun-18



2018-103
Housing Credit and SAIL Financing for Homeless 

Persons and Persons with Disabling Conditions

$3,620,000 9% HC (estimated) for Homeless 

demographic in Medium and Large counties

$2,465,000 9% HC (estimated) for Disabling 

conditions demographic

$9,000,000 SAIL (estimated) Homeless

$4 million SAIL (estimated) for Disabling 

Conditions

$4 million DD Grant (estimated) for Persons 

with Developmental Disabilities

7/28/2017

January or 

February 

2018

Early March 

2018

Early April 

2018
May-18 Jun-18

2018-104
SAIL Financing to Preserve Farmworker and 

Commercial Fishing Worker Housing
$6,500,000 SAIL (estimated) 7/28/2017

January or 

February 

2018

Mar-18 Apr-18 Apr-18 May-18

2018-105
HOME Financing to be used for Rental 

Developments Located in Rural Areas
$TBD HOME 7/28/2017 TBD TBD TBD TBD TBD

2018-106

Financing to Build or Rehab. Smaller Permanent 

Supportive Housing Properties for Persons with 

Developmental Disabilities

$6 million DD Grant (estimated) 10/27/2017 TBD TBD TBD TBD TBD

2018-107

Financing for Affordable Housing in Areas of the 

State Deemed to be Hardest Hit by 2017 

Hurricanes

$TBD 10/27/2017 TBD TBD TBD TBD TBD
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

$7,000,000.00 or more  over 5 years to 
cooperatively address pay scale issues of 

the Escambia County Sheriff’s Office

District 1 Commissioner Jeff Bergosh
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

→To address the budget intelligently and without angst, animosity

→To provide stabilized funding with a mechanism to provide yearly 
adjustments 

→To create a pool of revenue to enable enhancement of ECSO pay 
structure

→To accomplish this utilizing teamwork, phased approach, and no tax 
rate increases on Escambia County property owners 
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

Phase 1:  2017-2022  Budget 
Stabilization, Augmentation

Phase 2:  2018-2022  Pay scale 
Adjustment, Retention of Personnel

Phase 3:  2020-2022  New Revenue, 
New long term funding formula,
Committee approach to budgets
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

→Establish a 5- Year MOU/MOA between BCC and ECSO

→Base budget set to finalized 2017-2018 amount 

→Yearly increases to ECSO base budget to mirror percentage increase of year 
over year BCC General Fund increase

→Describe and delineate components of Pay scale Augmentation fund (LET 
fund match, returned funds percentage  match, Blue Penny Proceeds)

Phase 1:  Cooperation and Coordination   
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

→Pay scale augmentation fund to be funded in addition to base 
budget fund

→Goal to increase Deputy Sheriff pay and increase retention

→Fund could be up to  $1.35 Million Yearly, or more

→Utilization of proceeds at discretion of ECSO subject to ECSO/PBA 
negotiations

Phase 2:  Building the Pay scale Augmentation Fund   
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

→Escambia BCC dollar for dollar match up to $350,000.00 of any 
LET amount ECSO dedicates to the SRO program annually

→If maximized, would free up $700,000.00 yearly in ECSO 
general fund dollars for pay scale correction 

→Escambia BCC return of 50% of ECSO End of FY unexpended 
funds

→Could mean $150,000.00 (based upon 50% of historic dollar
return amounts) or more in retained additional revenue for 
ECSO to utilize to address pay scale deficiencies

Phase 2:  Building the Pay scale Augmentation Fund 2018-2022   
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

→Blue Penny—addition of the 5th Cent to the Bed Tax to Fund Public 
Safety (fees paid by visitors—No tax increase on Escambia property owners!) 

→Requires Legislative Approval (Okaloosa, Walton, Bay have this right 
now!  Why don’t we?)

→Revenue Estimate:   Potentially $1 Million Yearly in New Revenue 
→Revenue, per MOU/MOA to be split 50/50 between BCC and ECSO
→ $500,000.00 (or actual amount generated) for ECSO Pay scale 

Augmentation Fund
→ $500,000.00 (or actual amount generated) for  County Fire/EMS

Phase 2:  Building the Pay scale Augmentation Fund 2018-2022   
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

→Potential yearly pay scale augmentation fund for ECSO
→$700,000.00 LET savings and BCC match
→$500,000.00  Blue Penny Revenue
→$150,000.00 (or more) BCC return of up to 50% of unexpended 

ECSO revenue at end of FY

$1,350,000.00 or more yearly to address 
ECSO pay scale issues 2018-2022

Phase 2:  Building the Pay scale Augmentation Fund 2018-2022   
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

→Work with legislative delegation to enact 5th Cent (Blue Penny)
if unsuccessful in first session (2018)

→Work together with legislature (if mutually desired) to enact 
Statewide formula for funding local Sheriff’s Budgets  
(e.g. Property Appraisers’ budgets, Tax Collectors’ budgets, 
presently set via state formula and funded by BCC)

→ Re negotiate/renew MOU/MOA in 2022 based upon financial
conditions at that time.  Establish a BCC Budget Committee.

Phase 3:  Long Term Cooperation for Mutual Goal Achievement  
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Stabilization and Enhancement of Law 
Enforcement Budget 2018-2022

November 30, 2017 Escambia Board of County Commissioners

Discussion

10



   
Committee of the Whole   5.           
Meeting Date: 12/12/2017  
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(Amy Lovoy - 30 min)
A.  Board Discussion
B.  Board Direction

Attachments
Sports Complex Proposals



Multi-Use Sports 
and Events Venue

Request for Letters of Interest



Purpose
 In response to an unsolicited proposal from the 

Hunt/ICC/VenuWorks group the County issued a Request 
for Letters of Interest (RLI) to see if any other groups 
were interested in proposing a project.  

 The County received one other proposal from SMG
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Request for Letters of 
Interest

 The type and nature of the proposed development 
including rough square footages

 Proposed site or sites including rough diagrams of the 
proposed site or sites to demonstrate feasibility.

 Estimates of total cost as well as the cost to the County.

 Estimate of any necessary operating subsidy for the 
proposed development with the source of funding.

 Timeline for development

 Estimate of overall economic impact to the community.

 Explanation of how the development will maximize 
effectiveness and efficiency while accommodating both an 
SPHL hockey team as well as a G League basketball team.
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Hunt/ICC/VenuWorks
Proposal

 100,000 square foot field house (multi-use sports 
tourism venue)

 6,500 fixed seat arena (multi-use event venue, 
Pensacola sports hall of fame & museum, community ice 
rink)

 120-150 key hotel

 Mixed-use out parcels

 Parking
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Hunt/ICC/VenuWorks - Site

 Proposes the use of one of two sites:

 The existing site of the Bay Center

 The Studer site 
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Hunt/ICC/VenuWorks –
Estimated Costs

 Multi-Use Field House - $17,000,000 - $25,000,000

 Multi-Use Arena - $48,000,000 - $65,000,000
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Hunt/ICC/VenuWorks –
Financing Structure
 A fixed annual lease payment will be made by the 

County for 30 years that will include all financing costs 
as well as any required operating costs.  At the end of 
the 30 years all publicly funded structures will be 
turned over to the County.

 Assumes a $25,000,000 Triumph allocation 

 With $20,000,000 in New Market Tax Credits (NMTC) the 
annual lease payment ranges from a low of $2,300,000 
to a high of $3,900,000 with changes occurring over the 
life of the lease.

 Without $20,000,000 in NMTC the annual lease payment 
ranges from a low of $3,700,000 to a high of 
$5,300,000.

* Note: Only the Studer site qualifies for 
NMTC.
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Hunt/ICC/VenuWorks –
Timeline
 25 months from notice to proceed until certificate of 

occupancy
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Hunt/ICC/VenuWorks –
Estimate of Economic Impact
 Fieldhouse:

 Direct - $24,843,000 - $28,454,000 annually

 Indirect and Induced - $12,951,000 - $14,835,000 annually

 Total New Jobs – 450 – 520

* Source: Crossroads Study: Pensacola, Florida, January 2016, for a 80,000 square 
foot field house facility.  

 Arena

 Direct - $7,400,000 –annually

 Indirect and Induced - $5,600,000 annually

 Total New Jobs – 250

* Source: Hunden Strategic Partners: Racine, Wisconsin, August 2016 for a 4,300 
seat events center only.  NBA G-League tenant.  

 Direct, Indirect and Induced - $13,000,000–annually

 Total New Jobs – 265

* Source: Texas Economic Development Corporation, Allen, Texas, 2015, for a 6,500 
seat arena/events center and community ice rink.  
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SMG Proposal
 Proposes 2 scenarios for enhancements to the existing 

facility.

 SMG will offer is Facility Development Division at no 
cost to the County to assist with all phases of the 
project from design review, procurement to 
construction administration and budget control.
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SMG Scenario 1
Enhancements NBA Improvements

Hockey Office Space

IcePlant Replacement $1,500,000 
Accommodate 20 
Coaches & Staff $250,000 

Hockey Dasher & Glass System 200,000 Merchandising
Ice Pro Deck 160,000 Team Store 215,000 

Life Safety
Merchandising 
Equipment 100,000 

Retractable Seating 250,000 Kiosk (3) 30,000 
Exterior Doors 400,000 Team Facilities

Parking Lot Resurfacing 225,000 Home Locker Room 500,000 

Ecoglow-Arena Steps 75,000 Visitor Locker Room 250,000 

Traction Coating-Arena Steps 30,000 Officials Locker Room 40,000 
Building Systems Storage 25,000 

Emergency Generator 130,000 Laundry Room 100,000 
Interior Upgrades - Rails, ADA 215,000 Game Day Facilities

Enhancements Ice Cover 180,000 
Acoustic Walls 960,000 Dollies/Racks 5,000 

Arena Sound System 450,000 ADA Transition Ramps 20,000 
Restroom Upgrades 750,000 Court 120,000 
Perimter Fencing and Gates 300,000 Goal Stations 140,000 
Concession Statnds Digital 
Signage/Warmers 50,000 Scorer's Table 10,000 

POS System - Concession Stands 70,000 
Production w/ 2 
Cameras 100,000 

Kitchen Upgrades - Build Out Hood, 
Add Equipment 250,000 

Backboard Shot 
Clocks 10,000 

Exterior Marquees 750,000 Game Clocks 5,000 
Club Room Enhancements 635,000 Lighting Upgrades 150,000 
Center Hung Score Board 
Enhancements 350,000 

Total $7,750,000 $2,250,000 
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SMG Scenario 2
NBA Improvements

Office Space

Accommodate 20 Coaches & Staff $250,000 
Merchandising

Team Store 215,000 

Merchandising Equipment 100,000 
Kiosk (3) 30,000 

Team Facilities

Home Locker Room 500,000 

Visitor Locker Room 250,000 

Officials Locker Room 40,000 
Storage 25,000 
Laundry Room 100,000 

Game Day Facilities
Ice Cover 180,000 
Dollies/Racks 5,000 

ADA Transition Ramps 20,000 
Court 120,000 
Goal Stations 140,000 
Scorer's Table 10,000 

Production w/ 2 Cameras 100,000 

Backboard Shot Clocks 10,000 
Game Clocks 5,000 

Lighting Upgrades 150,000 

$2,250,000 
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SMG - Site

 Proposes utilizing the existing site of the Bay Center
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SMG – Estimated Costs

 Scenario 1  - $10,000,000

 Scenario 2  - $2,250,000
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SMG – Financing Structure
 Scenario 1

 Utilizes $10,000,000 expected to come from Triumph.

 Extends the current management contract from 2022 to 
2027 with no changes in the general terms of 
compensation.
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SMG – Financing Structure
 Scenario 2

 Utilizes $2,250,000 provided by SMG

 Extends the current management contract by 10 years

 Increases base fee to $300,000 beginning in 2019.  (Base fee in 
2017 was $189,000)

 Changes the incentive for performance improvements as 
follows:

 Increases the Food and Beverage commission from 5% of sales 
to 7.5%.

Decrease in NOIB
Current

$0 - $250,000 35%
> $250,000 40%

Proposed

$0 - $100,000 100%
> $100,000 50%
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Courses of Action
 Reject both proposals

 Proceed to RFP allowing both groups to turn in detailed proposals

 Select one the proposals and authorize staff to begin the 
qualification process for a private entity as found in Florida 
Statutes 255.065 which includes but is not limited to the following 
and authorize staff to begin negotiation of a comprehensive 
agreement with the selected firm :

 Ensure meets the County’s minimum standards for professional 
services vendors

 Ensure the most efficient pricing of the security package that 
provides for the performance and payment of subcontractors.

 Ensure that any agreement addresses termination upon material 
default

 Perform an independent analysis of the proposed public-private 
partnership which demonstrates the cost-effectiveness and overall 
public benefit.

 Have an independent analysis performed by an architectural and 
engineering firm to determine feasibility.

 Other
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Meeting Date: 12/12/2017  
Issue: National Park Service Ferry Passenger Service - Quietwater Beach
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Recommendation:
National Park Service Ferry Passenger Service - Quietwater Beach Improvements
(David Forte - 30 min)
A.  Board Discussion
B.  Board Direction

Attachments
NPS Ferry Service Presentation



COMMITTEE OF THE WHOLE WORKSHOP
BOARD OF COUNTY COMMISSIONERS

Board Chambers
Suite 100

Ernie Lee Magaha Government Building ‐ First Floor
221 Palafox Place

December 12, 2017
9:00 a.m.



Background
 Per NPS, multiple ferry feasibility studies (1978, 1989, 
1995, 2000, 2009, 2014) have been conducted with all 
being “economically feasible, but there was a need for 
docks and ferry boats.” 

 First introduced to the Florida‐Alabama TPO in 2025 Long 
Range Transportation Plan

 TPO passed original Resolution of Support in 1991 
(Resolution 91‐12)

 TPO supported NPS ferry service via Resolution in 2014 
(Resolution FL‐AL 14‐12)

 County Commission supported via Resolution in 2014 
(R2014‐50); indications were that County improvements 
would be funded with external funding sources
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Proposed Ferry Route Map
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Quietwater Beach Pier

Red indicates Public Access
Yellow indicates Ferry Passenger Access
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NPS Ferry Concessionaire Contract
 NPS original prospectus – Sept. 2016; received 1 viable bid
 NPS modified prospectus based off potential contractor feedback and re‐

solicited October 31, 2017 – proposals due January 2018
 Per NPS, “there were 12 participants at the ferry concession prospectus 

site visit on Nov. 17, 2017, representing six experienced ferry operation 
companies. Based on the level of interest and the extensive and detailed 
follow up the NPS has received from the prospective bidders, the NPS fully 
expects to receive multiple viable bids for the ferry operation concessions 
contract. The NPS will complete all bid proposal evaluations and legal 
reviews this winter, and award the contract in April 2018 with a service 
startup of May 2018.”
 Neither the City nor the County will be responsible for operations. 

 County will be responsible to maintain the Quietwater Beach Ferry Landing 
Site and provide the channel (PAToN) – General Agreement b/w County and 
GINS executed June 22, 2017
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Fort Pickens & City Funding
 NPS began securing funding for Ferry Service and Fort Pickens 

improvements b/w 2009 and 2017 ‐ $12.428M
 $3.285M FHWA TAP
 $2.8M Paul Sarbanes Transit Grant
 $4.02M NRDA (BP)
 $2.099M FLREA (entrance and camping fees)
 $164K Concession Franchise Fees
 $80K NPS operating funds

 Fort Pickens site improvements to be complete January 2018
 City of Pensacola Ferry Landing Site Improvements total cost ‐ $3.51M

 Successfully secured Federal Lands Access Program (FLAP) ($2.08M) and 
Florida Seaport Transportation Economic Development ($688K) funding 

 City CRA Capital Projects Fund ($787K)
 City expects waterside improvements completion early 2018 and landside 

improvements completion Fall 2018 (temporary setup until complete)
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Quietwater Beach Funding
 Staff, with guidance and direction from NPS, prepared grant application for 

FLAP via FHWA in 2014
 Application was crafted into three phases totaling $3.3M

 Phase I – Pier Extension, ADA/access upgrades, ticket booth ($979K)
 Phase II – Widening of existing pier ($873K)
 Phase III – Passenger shade structure ($1.45M)

 Awarded $979K for Phase I Improvements
 Resubmitted Grant App for Phase II and III in 2016; informed that FLAP plans to 

“fund Phase II and portion of Phase III.”
 Original construction solicitation – June 6, 2017; 1 bid – Hewes and Company 

@ $1,842,630 (waterside and landside improvements)
 BCC directed staff to re‐solicit by separating the waterside from landside in 

efforts to incentivize additional bids, and authorized up to $1M of toll funds 
to supplement via SBA #164 – July 6, 2017

 Second construction solicitation – November 30, 2017; 2 bids – Hewes and 
Company low bid at $1.559M (Base, Alt 1 and Alt 2)
 0 bids received for landside improvements 7



Quietwater Beach Funding
 After deducting design ($117K) and CEI services ($115K) from the 
awarded $979K from FLAP, current balance towards eligible 
construction improvements ‐ $748K

 Board authorization of up to $1M of toll funds to supplement (SBA 
#164) increases construction budget to $1.748M

Possible funding breakdowns:
 $1,559,750 (Base, Alt 1, and Alt 2) + $100,000 (Landside) + $130,000 
(PAToN construction) = $1,789,750 (over budget)

 $1,451,990 (Base and Alt 1) + $100,000 (Landside) + $130,000 
(PAToN construction) = $1,681,990

 $1,392,590 (Base and Alt 2) + $100,000 (Landside) + $130,000 
(PAToN construction) = $1,622,590

 $1,284,830 (Base Bid) + $100,000 (Landside) + $130,000 (PAToN 
construction) = $1,514,830
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Board Considerations/Options
 Option 1 – Award waterside improvements contract to Hewes for $1,559,750 

(Base Bid, Alternate 1 & Alternate 2), or

 Option 2 – Award waterside improvements contract to Hewes for $1,451,990 
(Base Bid and Alternate 1), or

 Option 3 – Award waterside improvements contract to Hewes for $1,392,590 
(Base Bid & Alternate 2), or

 Option 4 – Award waterside improvements contract to Hewes for $1,284,830 
(Base Bid), and

 Direct staff to proceed with PAToN construction solicitation ($130,000), and

 Either direct staff to re‐solicit the landside improvements for an additional 14 days 
(January 2, 2018 – January 16, 2018), or

 Direct staff to proceed with landside improvements internally (won’t be eligible 
for FLAP reimbursement)
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Committee of the Whole   7.           
Meeting Date: 12/12/2017  
Issue: City of Pensacola Triumph Ask
From: Jack Brown, County Administrator 

Information
Recommendation:
City of Pensacola Triumph Ask
(City of Pensacola - 15 min)
A.  Board Discussion
B.  Board Direction

Attachments
Pensacola International Airport Brochure
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